












City of Windcrest  
Board of Adjustment 

Findings of Fact  
 

Applicant: Gutierrez, Homer      Permit#210113009 
 
Address: 8610 Windway Dr, Windcrest, Texas, 78239 
 
Request for a variance to:  Section 103-58 (b)(12)(a) Sewer Connection to an Accessory Building 
  
Upon giving public notice and conducting a public hearing on this variance request in accordance with 
Article II Administration, Division 3 Board of Adjustment, Sections 113- 68 – 113-78 of the Municipal 
Code of Ordinances, the Board of  Adjustment adopts these specific, written findings as follows: 

 Y E S     N O  
1. That there are special circumstances or conditions peculiar to the property 

involved; and 
  

2. That the strict application of the terms of the Ordinance will impose upon the 
applicant unusual and practical difficulties or particular hardship; and 

  

3. That literal interpretation of the Ordinance will deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the Ordinance; 
and 

  

4. That the proposed variance is in harmony with the Ordinance's general purpose 
and intent; and 

  

5. That the granting of the variance will not merely serve as a  
convenience to the applicant; and 

  

6. That the granting of the variance will alleviate some demonstrable and unusual 
hardship or difficulty for the applicant; and 

  

7. That granting the variance will not confer upon the applicant any special 
privilege that is denied by the Ordinance to other similarly-situated properties in 
the same district; and 

  

8. That the variance is in the public interest and will ensure that public substantial 
justice will be done; and  

  

9. That the surrounding property will be properly protected; and   

10. Remaining regulations are adequate to govern the project.   

 
 
 
With ______  members present, and upon a vote of   ______for,   ______against, and    _____abstaining, 
the variance is hereby: 
 
Granted ________________   Denied ____________________ 
 
 
 
___________________________    ________________________ 
Presiding Officer of BoA    Date   

 



Sec. 103-58. - Permits.  

(a)  No structure, building or parking lot (area), shall be erected, sited, constructed, altered, 
reconstructed, enlarged, finished out, or demolished in any zoning district of the city, without a permit 
therefor having first been issued by the director of building services, and no such permit shall be 
issued unless the tract or lot upon which such structure, building or parking lot (area) is now or is to 
be located shall have been formally platted as required by chapter 111, and said plat filed for record 
in the manner provided by law.  

(b)  The following types of construction work are specifically identified as requiring permits to be issued 
by the city in the manner prescribed in this division:  

(1)  New residential building, including mechanical, electrical, and plumbing work.  

(2)  Remodeling and additions, including mechanical, electrical, and plumbing work.  

(3)  All types of roofing, to include replacement of shingles.  

(4)  Fence, new or replacement of an existing fence, when using different material or placed in a 
different location. (All masonry fences require a permit.)  

(5)  Furnace, or central air conditioning, entire new unit or replacement of an existing unit or 
component.  

(6)  Flatwork:  

a.  Driveways, new or a replacement, including curb cut.  

b.  Sidewalks.  

c.  Slabs in front or side yards exceeding 16 square feet.  

(7)  New irrigation or lawn sprinkler systems or the replacement of backflow prevention.  

(8)  New swimming pools, either above or in the ground.  

(9)  New spas or hot tubs.  

(10)  Masonry mailboxes on public sidewalks.  

(11)  New or replacement water heaters or water softeners.  

(12)  Accessory buildings as defined herein above (see chapter 113 for additional accessory 
building requirements) and used as a tool, greenhouse, playhouse, storage shed or similar use, 
located in an R-1 zoned district, and erected, sited, constructed, reconstructed, or enlarged 
must comply with the following requirements:  

a.  No sewer connections shall be installed. Electrical, water or gas connections may be made 
with appropriate permits.  

b.  No more than two buildings, one being a greenhouse, may be erected if other than 90 
percent masonry buildings.  

c.  Buildings shall not be sited or constructed forward of the rear-most portion of the main 
structure.  

d.  All accessory buildings shall be set-back not less than ten feet from the main dwelling and 
not less than three feet from all lot lines and shall not occupy any portion of easements if 
placed on permanent foundation. If portable the three-foot setback applies. Masonry 
buildings shall not be less than ten feet from all lot lines and shall not occupy any portion of 
easements.  

e.  Excluding masonry buildings, buildings will not exceed 144 square feet of interior space nor 
nine feet in height (above grade level). The term "grade level" is defined as the highest 
point of elevation of the finished surface of the ground, paving, or sidewalk between the 
main structure and the property line.  



f.  Buildings will be of a color which matches or is in harmony with the existing main structure. 
Masonry buildings will be in harmony in design, color and materials with the existing main 
structure.  

(13)  Accessory buildings or portable containers used as a storage shed or similar use located in a 
B-1 or B-2 zoned district are not permissible without the specific approval of the city council. 
The procedures outlined in section 103-59 will be followed to obtain a building permit for the 
addition or placement of an accessory building.  

(14)  No temporary or permanent building or structure shall be constructed, erected, sited, altered, 
enlarged or finished out on any lot forward of the rear most portion of the main structure unless 
it is attached to the main structure and its walls are at least 90 percent masonry, such as stone, 
brick, stone veneer, brick veneer or cement plaster. Attached buildings or structures without 
walls shall be constructed of cedar, cypress or redwood lumber which is painted or stained to 
correspond in style and architecture to the main structure to which it is appurtenant. Attached 
buildings or structures with roofs shall have the same material, color and design as the structure 
to which it is appurtenant. Any attached building or structure shall not encroach past a building 
setback line in the applicable plat or city code.  

(15)  All temporary or permanent buildings and structures, whether attached or freestanding, shall 
meet the design loads and anchorage criteria of the International Building Code. An applicant 
for a building permit shall furnish verification of compliance with such design loads and 
anchorage criteria.  

(Code 1986, § 5.1201; Ord. No. 192, 3-9-1987; Ord. No. 346, 2-21-2000)  



















City of Windcrest  
Board of Adjustment 

Findings of Fact  
 

Applicant: Ward, Luis      Permit#210204007 
 
Address: 6006 Winding Ridge, Windcrest, Texas, 78239 
 
Request for a variance to:  Section 103-58 Accessory Building (Setback Requirements). 
  
Upon giving public notice and conducting a public hearing on this variance request in accordance with 
Article II Administration, Division 3 Board of Adjustment, Sections 113- 68 – 113-78 of the Municipal 
Code of Ordinances, the Board of  Adjustment adopts these specific, written findings as follows: 

 Y E S     N O  
1. That there are special circumstances or conditions peculiar to the property 

involved; and 
  

2. That the strict application of the terms of the Ordinance will impose upon the 
applicant unusual and practical difficulties or particular hardship; and 

  

3. That literal interpretation of the Ordinance will deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the Ordinance; 
and 

  

4. That the proposed variance is in harmony with the Ordinance's general purpose 
and intent; and 

  

5. That the granting of the variance will not merely serve as a  
convenience to the applicant; and 

  

6. That the granting of the variance will alleviate some demonstrable and unusual 
hardship or difficulty for the applicant; and 

  

7. That granting the variance will not confer upon the applicant any special 
privilege that is denied by the Ordinance to other similarly-situated properties in 
the same district; and 

  

8. That the variance is in the public interest and will ensure that public substantial 
justice will be done; and  

  

9. That the surrounding property will be properly protected; and   

10. Remaining regulations are adequate to govern the project.   

 
 
 
With ______  members present, and upon a vote of   ______for,   ______against, and    _____abstaining, 
the variance is hereby: 
 
Granted ________________   Denied ____________________ 
 
 
 
___________________________    ________________________ 
Presiding Officer of BoA    Date   

 



Sec. 103-58. - Permits.  

(a)  No structure, building or parking lot (area), shall be erected, sited, constructed, altered, 
reconstructed, enlarged, finished out, or demolished in any zoning district of the city, without a permit 
therefor having first been issued by the director of building services, and no such permit shall be 
issued unless the tract or lot upon which such structure, building or parking lot (area) is now or is to 
be located shall have been formally platted as required by chapter 111, and said plat filed for record 
in the manner provided by law.  

(b)  The following types of construction work are specifically identified as requiring permits to be issued 
by the city in the manner prescribed in this division:  

(1)  New residential building, including mechanical, electrical, and plumbing work.  

(2)  Remodeling and additions, including mechanical, electrical, and plumbing work.  

(3)  All types of roofing, to include replacement of shingles.  

(4)  Fence, new or replacement of an existing fence, when using different material or placed in a 
different location. (All masonry fences require a permit.)  

(5)  Furnace, or central air conditioning, entire new unit or replacement of an existing unit or 
component.  

(6)  Flatwork:  

a.  Driveways, new or a replacement, including curb cut.  

b.  Sidewalks.  

c.  Slabs in front or side yards exceeding 16 square feet.  

(7)  New irrigation or lawn sprinkler systems or the replacement of backflow prevention.  

(8)  New swimming pools, either above or in the ground.  

(9)  New spas or hot tubs.  

(10)  Masonry mailboxes on public sidewalks.  

(11)  New or replacement water heaters or water softeners.  

(12)  Accessory buildings as defined herein above (see chapter 113 for additional accessory 
building requirements) and used as a tool, greenhouse, playhouse, storage shed or similar use, 
located in an R-1 zoned district, and erected, sited, constructed, reconstructed, or enlarged 
must comply with the following requirements:  

a.  No sewer connections shall be installed. Electrical, water or gas connections may be made 
with appropriate permits.  

b.  No more than two buildings, one being a greenhouse, may be erected if other than 90 
percent masonry buildings.  

c.  Buildings shall not be sited or constructed forward of the rear-most portion of the main 
structure.  

d.  All accessory buildings shall be set-back not less than ten feet from the main dwelling and 
not less than three feet from all lot lines and shall not occupy any portion of easements if 
placed on permanent foundation. If portable the three-foot setback applies. Masonry 
buildings shall not be less than ten feet from all lot lines and shall not occupy any portion of 
easements.  

e.  Excluding masonry buildings, buildings will not exceed 144 square feet of interior space nor 
nine feet in height (above grade level). The term "grade level" is defined as the highest 
point of elevation of the finished surface of the ground, paving, or sidewalk between the 
main structure and the property line.  



f.  Buildings will be of a color which matches or is in harmony with the existing main structure. 
Masonry buildings will be in harmony in design, color and materials with the existing main 
structure.  

(13)  Accessory buildings or portable containers used as a storage shed or similar use located in a 
B-1 or B-2 zoned district are not permissible without the specific approval of the city council. 
The procedures outlined in section 103-59 will be followed to obtain a building permit for the 
addition or placement of an accessory building.  

(14)  No temporary or permanent building or structure shall be constructed, erected, sited, altered, 
enlarged or finished out on any lot forward of the rear most portion of the main structure unless 
it is attached to the main structure and its walls are at least 90 percent masonry, such as stone, 
brick, stone veneer, brick veneer or cement plaster. Attached buildings or structures without 
walls shall be constructed of cedar, cypress or redwood lumber which is painted or stained to 
correspond in style and architecture to the main structure to which it is appurtenant. Attached 
buildings or structures with roofs shall have the same material, color and design as the structure 
to which it is appurtenant. Any attached building or structure shall not encroach past a building 
setback line in the applicable plat or city code.  

(15)  All temporary or permanent buildings and structures, whether attached or freestanding, shall 
meet the design loads and anchorage criteria of the International Building Code. An applicant 
for a building permit shall furnish verification of compliance with such design loads and 
anchorage criteria.  

(Code 1986, § 5.1201; Ord. No. 192, 3-9-1987; Ord. No. 346, 2-21-2000)  




