
 

 

   
 

AGENDA  

CITY OF WINDCREST, TEXAS 

 

REGULAR CITY COUNCIL MEETING 
 

 December 21, 2015 

 

6:00 P.M. 

Public Hearing 

Regular City Council Meeting 

 

NOTICE IS HEREBY GIVEN THAT A REGULAR WINDCREST CITY 

COUNCIL MEETING WILL BE HELD AT WINDCREST CITY HALL, 

8601 MIDCROWN, WINDCREST, TEXAS ON THE 21
ST

 DAY OF 

DECEMBER 2015 STARTING AT 6:00 P.M. DURING THE MEETING 

THE FOLLOWING SUBJECTS WILL BE CONSIDERED AND THE 

COUNCIL MAY TAKE ACTION ON ANY OF THE LISTED SUBJECTS.   

 
THE CITY COUNCIL RESERVES THE OPTION TO RECESS THE MEETING DURING 

THE MORNING OF DECEMBER 21, 2015 AND TO RECONVENE THE MEETING ON 

THE FOLLOWING DAY, DECEMBER 22, 2015 AT 9:00 A.M. AT THE WINDCREST 

CITY HALL, 8601 MIDCROWN, WINDCREST, TEXAS. 

 
IT IS ANTICIPATED THAT MEMBERS OF OTHER CITY BOARDS, COMMISSIONS 

AND COMMITTEES MAY ATTEND THE MEETING IN NUMBERS THAT MAY 

CONSTITUTE A QUORUM OF SUCH OTHER CITY BOARDS, COMMISSIONS AND 

COMMITTEES, SO THAT NOTICE IS HEREBY GIVEN THAT THE MEETING IS 

ALSO A MEETING OF THE OTHER CITY BOARDS, COMMISSIONS AND 

COMMITTEES WHOSE MEMBERS ARE IN ATTENDANCE.  THE MEMBERS OF 

THE OTHER CITY BOARDS, COMMISSIONS AND COMMITTEES MAY 

PARTICIPATE IN DISCUSSIONS WHICH OCCUR AT THE MEETING, BUT NO 

ACTION WILL BE TAKEN BY THE OTHER BOARDS, COMMISSIONS AND 

COMMITTEES WHOSE MEMBERS ARE IN ATTENDANCE. 

 

REQUEST ALL PAGERS AND CELL PHONES BE TURNED OFF, EXCEPT 

EMERGENCY ON-CALL PERSONNEL.  CITIZENS ARE ASKED TO REFRAIN 

FROM TALKING DURING COUNCIL PROCEEDINGS. 
 
Ordinance No. 618 (09/20/10), Repealing Ordinance No. 593 

At all City Council, City Commission or City Board meetings, the agenda shall include a “citizens to be 

heard” item.  It is suggested that Citizens wishing to speak during this item sign in on the sign up roster prior 

to the meeting.  During “citizens to be heard” comments, each individual may speak on an agenda item or 

any other matter affecting the city.  In addition to the “citizens to be heard” portion of meetings, a person may 
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make comments on agenda items prior to the vote on the agenda item.  A member of the public will have a 

total of six (6) minutes to be heard during a City Council, City Commission or City Board Meeting.  This 

does not include any responses from the body.  The six (6) minutes time limit authorized herein may not be 

transferred to another speaker in whole or in part.  The presiding Officer or his/her designee will assign a 

Time Keeper to each meeting.  The Time Keeper will maintain strict compliance of the six (6) minute rule, 

stopping speakers who exceed the allotted time.  As authorized by Section 551.042 of the Texas Government 

Code, the Presiding Officer may direct a City Official to make: a statement of specific factual information in 

response to an inquiry made by a member of the public or of the City Council, or; a recitation of existing 

policy in response to an inquiry made by a member of the public or the City Council.  Any deliberation of or 

decision about the subject of the inquiry shall be limited to a proposal to place the subject on the agenda for a 

subsequent meeting.  Any question posed by a Citizen, Council Member, Board Member or Commission 

Member for which an answer is not available at a meeting shall be answered by a member of the staff or 

Presiding Officer at the next regular meeting of the Body, if an answer is reasonably available and prudent.  

If the information is sensitive, staff will seek advice from the City Attorney.  
 

Meeting Chair: please remind each participant in your meeting that they must speak into a 

microphone; the recording is the Official Minutes of your meeting and all who speak must be 

recorded. All guest speakers and citizens to be heard must speak from podium. Please interrupt 

speakers during meeting if you recognize that they are not speaking into microphone and have 

them do so. 

 

 

I. Call to Order, Pledge of Allegiance, Invocation and Announcement 

 

II. Citizens to be Heard on Subsequent and Non-Subsequent Agenda Items  

 

1. A member of the public will have three (3) minutes to discuss non-

subsequent agenda items. 

 

2. A member of the public will have six (6) minutes to discuss 

subsequent agenda items. 

 

3. City Council may discuss and respond to current and past agendas on 

subsequent and non-subsequent agenda items by citizens to be heard. 

 

III. Public Heairng 

 

1. City Council will hold a public hearing for the application of CDS 

Muery for approval of a preliminary plat and final plat for Unit 28 at 

Crestwind and Fourwinds. (Ref 12.17.15 P&Z 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632) (Att 1)  

 

2. City Council will hold a public hearing for the application of SLF  IV- 

Eisenhauer Point, L.P. submitted by EastGroup Properties, LP for a 

final approval listed at 16.266 acres, identified by the applicant as 

Eisenhauer Pt. Unit 1 (also known as Tract 4) and for a preliminary 

plat  approval listed at 21.839 acres identified by the applicant as 

Eisenhauer Pt. 2 (also known as Tract 5) on Eisenhauer Rd. (Ref 12.17.15 

P&Z http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632) (Att. 1) 

 

 

 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632
http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632
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3. City Council will hold a public hearing for the application of KFW 

Engineers on behalf of Holiday Inn Express for approval of a 

preliminary and final replat at what was formerly known as the Frost 

Bank Building at Windsor Hill and Fourwinds. (Att 1) 

 

IV. Discuss & Act 

 

1. City Council will consider public comment and the recommendation 

from the Planning and Zoning Commission regarding the application 

of CDS Muery for approval of a preliminary plat and final plat for 

Unit 28 at Crestwind and Fourwinds. (Ref 12.17.15 P&Z 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632)  (Att. 2) 

 

2. City Council will consider public comment and the recommendation 

of the Planning and Zoning Commission regarding the application of 

SLF  IV- Eisenhauer Point, L.P. submitted by EastGroup Properties, 

LP for a final approval listed at 16.266 acres, identified by the 

applicant as Eisenhauer Pt. Unit 1 (also known as Tract 4) and for a 

preliminary plat  approval listed at 21.839 acres identified by the 

applicant as Eisenhauer Pt. 2 (also known as Tract 5) on Eisenhauer 

Rd. (Ref 12.17.15 P&Z 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632)  (Att. 3) 

 

V. Unaudited Financials 

*City Council may take action if deemed necessary 

 

1. Sarah Mangham, Municipal Finance Officer, will present City Council 

the unaudited Balance Sheet year to date comparisons for month 

ending September 30, 2015 (FY 2015-2016). The City Council will 

consider acceptance of the unaudited balance sheet year to date. (Att. 

4) 

 

2. Sarah Mangham, Municipal Finance Officer, will present City Council 

the unaudited Balance Sheet year to date comparisons for month 

ending October 31, 2015 (FY 2014-2015). The City Council will 

consider acceptance of the unaudited balance sheet year to date. (Att. 

5) 

 

VI. Ordinances *”In conjunction with the first reading of an ordinance, a motion should be made 

to either “reject the proposed ordinance” or “to forward the proposed ordinance to a subsequent 

City Council meeting for final adoption at its second reading”.* 

 

None 

 

 

 

 

 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632
http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1632
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VII. Resolutions 

 

1. City Council will review, discuss and may take action on Resolution 

No. 2015-571(R), a resolution approving the purchase and installation 

of park light fixtures and authorizing the City Manager to negotiate 

and execute an agreement for such services. (Att. 6) (Ref 12.07.15 SCCM 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1623)  
 

VIII. Discuss & Act 

 

1. City Council will review, discuss and may take action on amending as 

follows: Resolution 2012-383(R) a resolution of the City of Windcrest, 

Texas (City) approving the terms of a lease agreement with the Bexar 

County Water and Improvement District No. 10 (District) for the use 

of office space on the city owned premises, and authorizing the City 

Manager to execute the lease agreement, and Resolution 2012-382(R) 

a Resolution of the City of Windcrest,Texas,(City) approving the 

terms of an Interlocal Cooperation Contract (Interlocal Contract) with 

the Bexar County Water Control and Improvement District No. 10 

(District) for the benefit of citizens and rate payers in the community, 

and authorizing the City Manager to execute the interlocal contract. 

(Att. 7) (Ref: 11.05.15 SCCM 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1608 // 12.07.15 

SCCM http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1623) 
 

2. City Council will review, discuss and may take action on January & 

February City Council meeting dates.  

 

IX. General Announcements & Future Agenda Items Requested 

 

Per Ordinance No. 618, repealing Ordinance No. 593; Section 9: Every agenda shall 

include an item entry granting a member the opportunity to propose an item for 

consideration of future agendas for Regular or Special Meetings.  Any member may 

request the inclusion of such items at any meeting.  

 

X. Adjournment 

 

The City Council reserves the right to retire into executive session whenever 

it is considered necessary and legally justified under the Texas Government 

Code, Subchapter D, Sections 551.071 et. seq. including, but not limited to, 

consultation with attorney, real property, prospective gifts, personnel 

matters, exclusion of witness, security devices, and economic development 

matters. 

 

I, the undersigned authority, do hereby certify that the above Notice of 

Meeting of the City Council of the City of Windcrest is a true and correct 

copy of said Notice and was posted on the bulletin board at City Hall of said 

City in a convenient place to the public and said Notice was posted more than 

seventy-two hours prior to the meeting on December 21, 2015. 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1623
http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1623
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By:  , City Secretary 
 

In compliance with the Americans With Disabilities Act, the City of Windcrest Council 

Chambers are wheelchair accessible, and accessible parking spaces are available.  The City 

of Windcrest will provide for reasonable accommodations for persons attending City 

Council meetings.  To better serve you, requests should be received 48 hours prior to the 

meetings.  Please contact Kelly Rodriguez, City Secretary, at 210-655-0022 ext. 2150 or Fax 

210-655-8776.  

 
I certify that the attached notice and agenda of items to be considered by the City Council was 

removed by me from the City Hall bulletin board on the ____ December, 2015. 

 

________________________________  Title: ___________________________ 
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TONY’S CARPENTRY AND REPAIRS
Reasonable PriceInsured210-834-7597

CARPENTRY, Plumbing, Paint, Fence,
Free Est./North Side. 210-355-4142

• (Int) & Ext Dry Wall�all�Textures�•�Tile�
• Roo?ng • Fencing & Siding • Carpentry

• Painting • Residential • Commercial

VASQUEZ CONTRACTING

Marble Countertops 25 yrs exp. Refs. Avail. Free Est. 

210-381-7039

TILE FLOORS, Showers, Tub Surround,
Bksplash, Refs, Showrm, Gabe 289-0593 

Tile & Wood Installers
We Can Beat Any Price
Call for Free Estimate

210-442-9897
Licensed & Insured

Wood�•�Metal�•�Sidings�
Painting • Decks • Additions

• Patio Covers • Rail Road�Ties� 
• Power Washing�•�Trash�Pickup

• Tree�Trimming��•�All�Repairs�

Richard & Sons 
210-251-0975

BOBCAT SERVICES
Gravel, Driveways,  

Demolition, Land Clearing
Free Estimate

210-867-0242

E&S Elec. #18932, Res. Repairs. Low
Rates 24hr Srvc; Free Est. 723-3727

CARRASCO ELECTRICAL SERVICES LLC

210-685-2999
Commercial, Residential

Remodel & New Construction
Lic#11661 Free Estimate

PG SINGLETON 30+yrs,
Residential/Commercial 210-669-6069

Solis 
Concrete Work

210-371-0533

Driveways, Sidewalks, Patios 
BOBCAT SERVICES 

Licensed/Insured/Bonded 
Free Estimates

LOOKING for Live In Babysitter/
Cleaning, Room/Board. 210-355-4958

35 YEARS,
A + BBB, LICENSED

NEW, INSURANCE, REPAIRS
ALL MATERIALS • FREE EST.
D. LANCASTER • 210-695-2233

Free Estimates
210-849-2765

Kitchen, Bath,
Additions Remodeling

Roofing, Siding, Windows
Welding Services

AFFORDABLE CARE for you or your
loved one. Lic. & Bonded 210-734-0424

APPLIANCE REPAIR 
Washer, Dryer Stv, Fridge Free Svc 

Call w/Repair

924-0594

In Home Service, 1 Year Warranty
Free Service Call w/Repair

210-227-1008

DIAMOND’S WASHER  
& DRYER SERVICE

TROPHY DEER HUNT $350/DAY
"No Kill Fee" Wife/child 1/2
Uvalde Area 830-313-3555

2 HUGE ESTATE SALES!
612 E.College St Seguin Fri-Sun 9-430
Antiques, DESIGNER Christmas, More!
1073Riviera CanyonLake Thu-Sat9-430
GUNS, KNIVES, ZIPPOS & Household
Preview Online @ NBAuctionCo.com 

SCOOTER & POWER CHAIR REPAIR
✮ SALES & SERVICE ✮ 210-861-3631

HOSPITAL BED, Oxygen Concentrator
Reclining Wheelchair & XLG Wheelchair
5’ Portable Ramp, XLG 4 wheel walker,
C-Pap, Nebulizer, Trapeze. 349-3009 

SAXET GUN SHOW
Sat Dec. 5 9am-6pm
Sun Dec. 6 9am-5pm

1st Weekend of Every Month!!
San Antonio Event Ctr

8111 Meadow Leaf
Loop 410 & Marbach Rd

For Info Call 361-289-2256

$115 A+ AGED 1/2 CORD
DELIVERED. WOODY @ 333-0495

APPLIANCE Repair, Washer, Dryer, Stv,
Frdge, Free Svc Call w/Repair 924-0594

COWBOY BUS TRIPS Of Seguin
Romo is Back! Thanksgiving 8;

Jets 10. Call Missy/Pat 830-556-1201

CUT To Order CPS Service MeterPoles
& Treated Fence Posts 210-648-0210

8Bn/a 8C 8C 8C

REQUEST FOR COMPETITIVE
SEALED PROPOSAL

(RFCSP 6100006733)

The City of San Antonio is soliciting bids
for the purchase, delivery, and installation
of office furniture for various City
departments. Furniture purchased under
this contract shall be used to replace
existing furniture or provide as required to
maintain existing City operations. The
awarded contractor(s) shall provide items
such as seating, desks/tables, filing and
storage cabinets, and systems furniture
and accessories. Contractor shall also
provide design services such as space
p

SEXY Singles Call Free 210-375-1800
Curious? 210-375-1155 Use Code 3180

REAL PEOPLE
REAL CHAT, REAL DISCREET

Try FREE! 210-447-1234 
www.livelinks.com 

♥ ADOPTION ♥ Adoring Child
Psychologist, Family Lake House,

Outdoor Adventures, World Travel,
Lots of LOVE awaits 1st baby

1-800-989-8921 ♥ Expenses Paid

Tile & Wood Installers
We Can Beat Any Price
Call for Free Estimate

210-442-9897 
Licensed & Insured

GOOGLE: HG Roofing Repair

Call today,  
same day service

Leaks, Missing Shingles
Repairs Only $150-350 UP

17 years experience
 Hugo

210-396-0922

Free Estimates

B&W ROOFING &
REPAIRS

30yrs Experience Licensed/Insured
All Work Guaranteed

& Dependable. Member of BBB
FREE ESTIMATES

210-849-8025

GUTIERREZ BROS.
SAN ANTONIO PLB

All Plumbing repairs
Sewer�Drain�•�Camera�Inspections

210-520-3333

Free estimates
#M18953�•�Accept

Specialized New Commercial Suites
SEMI RETIRED

MASTER PLUMBER
Residential/Commercial, FREE Estimates

New Sewer lines, Gas, Permits

Repairs/Additions/New Construction

210-421-7667 #M15460† Praise God!

CLOGGED DRAIN!!!
Plumbing Repairs,

Sewer & Drain Service
FREE ESTIMATES 210-435-8711

Lic#M15641

Sewer & Drain  
210-349-4054

#M8289

ZEPEDA PLUMBING
REPAIRS

Exterior/Interior
Sheetrock Repairs

Power Washing
Fences/Decks

Richard & Sons
210-251-0975

Bert’s Custom PaintingBert’s Custom Painting

For all your painting needs
Drywall • Texture�•�Repairs

210-849-7335

MASSAGE 4-U $30/24hrs Pain/Stress
CC OK #20728 Darla 210-336-2076

House LeveLing
• SlabS • PIER & bEaM •
lICENSES & INSURED
FREE ESTIMaTES

 520-3311

ALAMO CITY
FOUNDATION REPAIR

SLAB, PIER & BEAM
ALL TYPES OF FOUNDATION

Senior & Military discounts 
Licensed & Insured

210-226-7575
www.alamocityfoundationrepair.com

AAA Foundation Repair
Slab, Pier, & Beam

All Types of Foundation
Senior & Military Discounts

Licensed and Insured

210-945-6670

New Home, Additions, Structural Remodel
 Registered with the City of San Antonio

210-389-4929

KINO CONSTRUCTION
RESIDENTIAL

BUILDING CONTRACTOR

Redcoat Remodeling
Kitchen, Bath, Room Additions

Tile, Painting, ETC.
 Free Estimates - 40yrs Exp

 210-860-3335

Painting, Demo, Office Cleaning, 
Repair, Comm. Janitorial Cleaning, 

House Fires, Tree Service 
FREE ESTIMATES
210-548-0375

RESIDENTIAL TRASH HAULING

San Antonio

Time Warner Cable’s agreements with
programmers to carry their services
routinely expire from time to time. We are
usually able to obtain renewals or
extensions of such agreements, and
carriage of programming services is
discontinued only in rare circumstances.
The following agreements with program-
mers are due to expire soon, and we may
be required to cease carriage of one or
more of these services in the near future.

5StarMAX
5StarMAX HD
ActionMAX
ActionMAX HD
ActionMAX West
Cinemax
Cinemax HD
Cinemax West
Cinemáx
Cinemax On Demand
Cinemax On Demand HD
EVINE Live
EVINE Live HD
GolTV
GolTV HD
HBO On Demand
HBO On Demand HD
HBO
HBO HD
HBO West HD
HBO West
HBO 2
HBO 2 HD
HBO 2 West
HBO Comedy
HBO Comedy HD
HBO Comedy West
HBO Family 
HBO Family HD
HBO Family West
HBO Latino
HBO Latino HD
HBO Latino West
HBO Signature
HBO Signature HD
HBO Signature West
HBO Zone
HBO Zone HD
HBO Zone West
MoreMAX
MoreMAX West
MovieMAX
Music Choice channels 1900-1950
NHL Network 
NHL Network HD
OuterMAX
Pivot
Reelz
TBS
TBS HD
TCM
TCM HD
TeleN
ThrillerMAX
ThrillerMAX West
TNT
TNT HD
TruTV
TruTV HD
Youtoo

In addition, from time to time we make
certain changes in the services that we
offer in order to better serve our
customers. The following changes are
planned:

ADD:
None at this time

MOVE:
EVINE Live will move from Digital
Standard TV Channel 63 to Digital
Standard TV Channel 40.
C-SPAN2 will move from Digital Standard
TV Channel 40 to Digital Standard TV
Channel 63.
SEC Alt will move from channel 385 to
channel 391. There is no change in service
level.

DELETE:
None at this time

CHANGE:
None at this time

The new services listed below cannot be
accessed on CableCARD-equipped Uni-
directional Digital Cable Products pur-
chased at retail without additional, two-
way capable equipment: 

QVC HD* to Standard TV Channel 480
Sundance TV HD to Preferred TV (Variety
Pass) and TWC Movie Pass on Channel
625*

* HD Television and HD set-top box
required to receive HD service.

All trademarks remain the property of
their respective owners. ©2015 Time
Warner Cable, Inc. All rights reserved.
Time Warner Cable and the eye/ear logo
are trademarks of Time Warner Inc. Used
under license.

REQUEST FOR BIDS
CITY OF SUNRISE BEACH-Sealed bids
being accepted. For Unit 5, Lot 651.

Waterfront, 1.140 acre, "as-is" condition.
Minimum bid of $750,000 required. 
Only sealed bids recv’d by 12 pm on

12/16/15. Bids opened 12/17. 
Phone (325) 388-6438 for info.

REQUEST FOR PROPOSAL
FOR COMPRESSED NATURAL GAS

(CNG) REFUELING INFRASTRUCTURE
VIA CONTRACT #16-054

VIA Metropolitan Transit is seeking
proposals from responsible firms for
Compressed Natural Gas (CNG) Refueling
Infrastructure. Proposals will be accepted
until 4:45 PM, January 22, 2016. Proposals
received after that time and date will not
be considered. 

A Pre-proposal Conference will be held at
10:00 AM, December 4, 2015, in the
Admin Board Room at 800 W. Myrtle, San
Antonio, Texas 78212.

Proposal documents may be obtained
from VIA’s Procurement Department, 
800 W. Myrtle, Suite 203, San Antonio,
Texas 78212. Please visit 
https://via.mwdsbe.com to register with
VIA and to download the document.
Information on current solicitations are
listed under the Outreach Postings 
section.

NOTICE OF BIDS/PROPOSALS
The City of Castle Hills is accepting Sealed
Bids for the 2015 Street Maintenance
(Phase 2) Contract #15-002. The contract
consists of approximately 6,000 LF of
sewer main, 3,700 LF of water mains, 2.08
center line miles of mill and asphalt
overlay in addition to 970 LF of full-depth
reclamation with a hot mix wearing
surface. The work includes some concrete
pavement replacement. Sealed bids 
are accepted until 12:00 Noon on
December 21, 2015 at the City of Castle
Hills City Hall, Attn. City Manager, 209
Lemonwood Drive, Castle Hills, TX 78213
at which time the bids will be publicly
opened and read aloud in the Council
Chambers. Any envelopes received after
the specified time will be returned
unopened. A non-mandatory Pre-Bid
Meeting will be held at 10:00 A.M. on
Friday, December 11, 2015 at the City Hall
address above. Bid Packages may be
purchased at a cost of $100.00 per set (tax
included) from Triangle Reproductions,
Inc., 2203 Cee Gee St., San Antonio, TX
78217. 

planning, reconfiguration of existing sys-
tems, and assistance with furniture
selection; and installation services to
include all labor required to assemble,
deliver, set-up, and install office furniture.

A Pre-Submittal Conference will be held at
Riverview Towers, 11th floor, Hill Country
Conference Room, 111 Soledad, San
Antonio, Texas 78205, at 10:30 a.m.,
Central Time, on December 9, 2015.
Respondents shall bring a copy of this
RFCSP to the pre-submittal conference. 

The City of San Antonio has implemented
the San Antonio eProcurement System,
(SAePS). To receive a copy of this RFCSP
all vendors must first register on-line at: 
http://www.sanantonio.gov/purchasing/
SAePS.aspx

All RFCSP 6100006733 proposals for
’Annual Contract for Office Furniture’ must
be received no later than 2:00 pm, Central
Time on January 13, 2016 in the Office of
the City Clerk, P.O. Box 839966, San
Antonio, Texas, 78283-3966, or 2nd floor
of City Hall, 100 Military Plaza, San
Antonio, Texas, 78205 or may be sub-
mitted electronically through the SAePS
system.

/s/ Leticia M. Vacek, TRMC/CMC/MMC
City Clerk

AMENDED NOTICE OF RECEIPT OF
APPLICATION AND INTENT TO

OBTAIN AIR PERMIT

PROPOSED AIR QUALITY PERMIT
NUMBER 136486L001

APPLICATION Mesa Equipment Co.,
Inc. has applied to the Texas Commission
on Environmental Quality (TCEQ) for
issuance of Air Quality Permit Number
136486L001, which would authorize con-
struction of a rock crushing plant located
on the east side of Low Bid Lane,
approximately 0.7 miles north of its
intersection with Heath Road, San Anto-
nio, Bexar County, Texas 78250. This link
to an electronic map of the site or facility’s
general location is provided as a public
courtesy and not part of the application or
notice. For exact location, refer to
application.
http://www.tceq.texas.gov/assets/public
/hb610/index.html?lat=29.4973
22&lng=-98.639231&zoom=13&type=r.
The facility will emit the following con-
taminants: organic compounds, carbon
monoxide, sulfur dioxide, nitrogen ox-
ides, and particulate matter including
particulate matter with diameters of 10
microns or less and 2.5 microns or less.

This application was submitted to the
TCEQ on October 19, 2015. The applica-
tion will be available for viewing and
copying at the TCEQ central office, the
TCEQ San Antonio regional office, and
the Maury Maverick, Jr. Branch Library,
8700 Mystic Park, San Antonio, Bexar
County, Texas, beginning the first day of
publication of this notice. The facility’s
compliance file, if any exists, is available
for public review in the San Antonio re-
gional office of the TCEQ. 

The executive director has determined
the application is administratively com-
plete and will conduct a technical review
of the application.

CHANGE IN LAW The Texas Legis-
lature enacted Senate Bill 709, ef-
fective September 1, 2015, amend-
ing requirements for comments and
contested case hearings. This appli-
cation is subject to those changes in
law.

PUBLIC COMMENT/PUBLIC MEET-
ING You may submit public com-
ments, a request for a public meet-
ing, or request a contested case
hearing to the Office of the Chief
Clerk at the address below. The
TCEQ will consider all public com-
ments in developing a final decision
on the application. The deadline to
submit public comments is 30 days
after newspaper notice is published.

The purpose of a public meeting is to
provide the opportunity to submit com-
ments or ask questions about the appli-
cation. A public meeting about the ap-
plication will be held if the executive
director determines that there is a sig-
nificant degree of public interest in the
application or if requested by a local
legislator. A public meeting is not a con-
tested case hearing.

If only comments are received on the
application, the response to comments,
along with notice of the executive direc-
tor’s action on the application, will be
mailed to everyone who submitted com-
ments or is on the mailing list for this
application.

The executive director will complete
the technical review, issue a preliminary
decision on the application, and a Notice
of Application and Preliminary Decision
will be published and mailed to those
who are on the mailing list for this ap-
plication. That notice will contain the fi-
nal deadline for submitting public com-
ments. If a hearing request is timely
filed in Response to this Notice of Re-
ceipt of Application and Intent to Obtain
Air Permit, the time period for request-
ing a contested case hearing will be ex-
tended to thirty days after the mailing
of the executive director’s response to
comments.

After the final deadline for public
comments following the Notice of
Application and Preliminary Deci-
sion, the executive director will con-
sider the comments and prepare a
response to all relevant and materi-
al, or significant public comments. If
comments are received, the response
to comments, along with the execu-
tive director’s decision on the appli-
cation, will then be mailed to every-
one who submitted public comments
or is on a mailing list for this appli-
cation.

OPPORTUNITY FOR A CONTESTED
CASE HEARING You may request a
contested case hearing. A contested
case hearing is a legal proceeding simi-
lar to a civil trial in state district court.
Unless a written request for a con-
tested case hearing is filed within 30
days from this notice, the executive
director may approve the applica-
tion. A contested case hearing will only
be granted based on disputed issues of
fact that are relevant and material to
the Commission’s decisions on the appli-
cation. Further, the Commission will only
grant a hearing on issues submitted by
you or others during the public com-
ment period and not withdrawn. 

A person who may be affected by
emissions of air contaminants from
the facility is entitled to request a
hearing. If requesting a contested
case hearing, you must submit the
following: (1) your name (or for a
group or association, an official rep-
resentative), mailing address, day-
time phone number; (2) applicant’s
name and permit number; (3) the
statement "[I/we] request a con-
tested case hearing"; (4) a specific
description of how you would be ad-
versely affected by the application
and air emissions from the facility in
a way not common to the general
public; (5) the location and distance
of your property relative to the facil-
ity; (6) a description of how you use
the property which may be impacted
by the facility; and (7) a list of all
disputed issues of fact that you sub-
mit during the comment period. If
the request is made by a group or an
association, one or more members
who have standing to request a
hearing must be identified by name
and physical address. The interests
which the group or association seeks
to protect must also be identified.
You may also submit your proposed
adjustments to the application/per-
mit which would satisfy your con-
cerns.

Following the close of all applicable
comment and request periods, the Exec-
utive Director will forward the applica-
tion and any requests for contested case
hearing to the Commissioners for their
consideration at a scheduled Commis-
sion meeting. The Commission may only
grant a request for a contested case
hearing on issues the requestor submit-
ted in their timely comments that were
not subsequently withdrawn. If a hear-
ing is granted, the subject of a hear-
ing will be limited to disputed issues
of fact or mixed questions of fact
and law relating to relevant and ma-
terial air quality concerns submitted
during the comment period. Issues
such as property values, noise, traffic
safety, and zoning are outside of the
Commission’s jurisdiction to address in
this proceeding.

MAILING LIST In addition to submit-
ting public comments, you may ask to
be placed on a mailing list to receive fu-
ture public notices for this specific appli-
cation mailed by the Office of the Chief
Clerk by sending a written request to
the Office of the Chief Clerk at the ad-
dress below.

AGENCY CONTACTS AND INFOR-
MATION Public comments and requests
must be submitted either electronically
at www.tceq.texas.gov/about/comments.
html, or in writing to the Texas
Commission on Environmental Quality,
Office of the Chief Clerk, MC-105, P.O.
Box 13087, Austin, Texas 78711-3087. If
you communicate with the TCEQ elec-
tronically, please be aware that your
email address, like your physical mailing
address, will become part of the agen-
cy’s public record. For more information
about this permit application or the per-
mitting process, please call the Public
Education Program toll free at 1-800-
687-4040. Si desea información en Espa-
ñol, puede llamar al 1-800-687-4040.

Further information may also be ob-
tained from Mesa Equipment Co., Inc.,
10120 Braun Road, San Antonio, Texas
78254-9002 or by calling Ms. Andrea
Kidd, Westward Environmental, Inc. at
(830) 249-8284.
Amended Notice Issuance Date:
November 3, 2015

SELL YOUR HOUSE
Fast For CASH!

Any Condition, Any Location.

Call 210-698-6166
www.TexasAllCash.com

REPO,MUST SELL! $106/mo buys
deeded land in gated community.
Medina Lake 830-460-8354 OWNER

WHY rent a lot - own for $200/mn, 
1/2 ac+, owner fin 10% down, min
from Canyon Lake / Guadalupe River
off 281. 210-260-7161

NON-QUAL Move in within 10 days!
Quick closing! VA/HUD Homes. 

210-509-7199 Agent - Silver Dollar

PUBLIC HEARING NOTICE
Por Vida Academy will be holding a public
hearing on December 10, 2015 at 12:30
p.m. to discuss the 2015 Annual Financial
Management Report and the Financial
Audit Draft Report. The location will be at
Por Vida Academy, 1135 Mission Road,

San Antonio, TX 78210

PUBLIC HEARING
San Antonio Positive Solutions Charter
School located at 1325 N Flores St., suite
100, San Antonio,TX 78212, will be
holding a public hearing on December
18,2015 at 2:30 pm to address the 2015
Texas Academic Performance School Re-
port Card and the 2015 Financial Integrity
Rating System of Texas Report (FIRST).

LIGHTHOUSE CHARTER
SCHOOL DISTRICT

Will hold a Public hearing on Wednesday,
December 16, 2015 at 10:00 a.m. in the
Library at 2718 Frontier Drive, San
Antonio, TX 78227 to discuss the
Lighthouse Charter School rating of "PASS"
on the State’s Financial Accountability
System.

PUBLIC NOTICE

DECLARATION OF CESSSATION 
OF WATER RESTRICTIONS

AS OF DECEMBER 2, 2015, ALL WATER
USE REDUCTION MEASURES AND
AQUIFER REDUCTION STAGES SET
FORTH BY THE CODE OF ORDINANCES
OF THE CITY OF SAN ANTONIO,
CHAPTER 34, ARTICLE IV, DIV. 4, ARE
HEREBY TERMINATED.

PUBLIC HEARING
CITY OF WINDCREST

PLANNING AND ZONING COMMISSION
AND CITY COUNCIL

The Windcrest Planning and Zoning
Commission will hold a meeting to
consider the application of CDS Muery for
approval of a preliminary plat and final plat
for Unit 28 at Crestwind and Fourwinds.
The meeting will be at the Windcrest City
Council Chambers at 8601 Midcrown,
Windcrest, Texas 78239 on December 17,
2015 at 6:00 p.m. The Windcrest Planning
& Zoning Commission will (1) hold a public
hearing and (2) consider a recom-
mendation to the City Council on the
application. The Windcrest City Council
will hold a meeting on December 21, 2015
@ 7:00 p.m. The Windcrest City Council
will (1) hold a public hearing, (2) consider
the recommendation of the Planning and
Zoning Commission, and (3) consider the
application from CDS Muery described
above.

PUBLIC HEARING
CITY OF WINDCREST

PLANNING & ZONING COMMISSION
AND CITY COUNCIL

The Windcrest Planning & Zoning Com-
mission will hold a meeting to consider the
applications of SLF IV- Eisenhauer Point,
L.P. for final approval of a plat for tract 4
and preliminary and final approval of a plat
for Tract 5, both on Eisenhauer Rd. The
Planning & Zoning Commission meeting
will be at the Windcrest City Council
Chambers at 8601 Midcrown, Windcrest,
Texas 78239 on December 17, 2015 at
6:00 p.m. to (1) hold a public hearing, and
(2) consider a recommendation to the City
Council on the above applications. The City
Council meeting will be at the same
location on December 21, 2015 at 7:00
p.m. to (1) hold a public hearing, (2)
consider the recommendation of the
Planning & Zoning Commission, and (3)
consider the applications from SLF IV-
Eisenhauer Point, L.P. described above.

PUBLIC HEARING
CITY OF WINDCREST

PLANNING AND ZONING COMMISSION
AND CITY COUNCIL

The Windcrest Planning and Zoning
Commission will hold a meeting to
consider the application of KFW Engineers
on behalf of Holiday Inn Express for
approval of a preliminary and final replat at
what was formerly known as the Frost
Bank Building at Windsor Hill and
Fourwinds. The meeting will be at the
Windcrest City Council Chambers at 8601
Midcrown, Windcrest, Texas 78239 on
December 17, 2015 at 6:00 p.m. The
Windcrest Planning & Zoning Commission
will (1) hold a public hearing and (2)
consider a recommendation to the City
Council on the application. The Windcrest
City Council will hold a meeting on
December 21, 2015 @ 7:00 p.m. The
Windcrest City Council will (1) hold a
public hearing, (2) consider the recom-
mendation of the Planning and Zoning
Commission, and (3) consider the applica-
tion from KFW Engineers described above

THE CITY COUNCIL FOR THE CITY OF
ALAMO HEIGHTS, DURING ITS NOVEM-
BER 9, 2015 MEETING, ENACTED THE
FOLLOWING ORDINANCE:

ORDINANCE NO. 2037

AN ORDINANCE AMENDING THE CODE
OF ORDINANCES OF THE CITY OF
ALAMO HEIGHTS, BY REPEALING
CHAPTER 3, ZONING, ARTICLE VI,
MULTIPLE FAMILY DWELLING DIS-
TRICT (MF-D), AND ADOPTING A NEW
CHAPTER 3, ZONING, ARTICLE VI,
MULTIPLE FAMILY DWELLING 
DISTRICT (MF-D)

Additional information on this ordinance
may be obtained through the Community
Development Services Department, 6116
Broadway, San Antonio, TX during normal
business hours. A copy of the Ordinance is
available through the Office of the City
Secretary, (210) 832-2209, at the same
address noted above. Document copies
are available under the provisions of the
Texas Open Records Act from the Office of
the City Secretary.

PUBLIC NOTICE

The City of San Antonio Transportation and
Capital Improvements - Storm Water
Division, in accordance with National
Flood Insurance Program regulation
65.7(b)(1), hereby gives notice of the City
of San Antonio’s intent to revise the
floodway, generally located between Harry
Wurzbach Road, and Ira Lee Road.
Specifically, the floodway shall be revised
from a point 680 feet upstream of Ira Lee
Road to a point 930 feet downstream of
Harry Wurzbach Road. As a result of the
floodway revision, the floodway shall
widen and narrow with a maximum
widening of 281 feet at a point approxi-
mately 1230 feet downstream of Harry
Wurzbach Road, and a maximum narrow-
ing of 587 feet at a point approximately
1323 feet downstream of Harry Wurzbach
Road.
In addition, the 1% annual chance
water-surface elevations and the 1%
annual chance floodplain shall be revised
from a point 680 feet upstream of Ira Lee
Road to a point 930 feet downstream of
Harry Wurzbach Road. As a result of the
revision, the 1% annual chance water-
surface elevations shall decrease and the
1% annual chance floodplain shall widen
and narrow within the area of revision.
Maps and detailed analysis of the revision
can be reviewed at the City of San Antonio
Cliff Morton Development and Business
Services Center at 1901 S. Alamo, San
Antonio, TX 78204. Interested persons
may call Mr. Jacob Powell, P.E., CFM at
210-207-0176 for additional information
from 7:45 am to 4:30 pm Monday through
Friday.

ACCEPTING applications for elderly 
(62 or older) or disabled. Section 8

HUD subsidized. 2710 W. Ashby Place 
210-733-8210

LOW INCOME HOUSING 
FOR THE ELDERLY 

Catherine Booth Apts. 
2802 West Ashby Pl.

210-733-8312

$399 TOTAL MOVE IN 
2/2 $699 Broken lease 314-1983

2BR W/BACKYARD
Wooden Floors + W&D Supplied

FREE MOVERS 210-314-1983

AIRPORT area, EZ access to 410 &
281, executive style offices. 

Starting at $395. 210-525-1365

MEDINA LAKEFRONT LOT Repo,
Utilities installed, must Sell.

830-460-8354

75AC ATTN HUNTERS! Fantastic Year
Round Hunting W of Kerrville inside
high fncd game preserve. Stocked

w/Axis, Fallow, Black- buck, Aoudad
Whitetail, Turkeys, etc. Exc internal
road. Owner Terms. 830-257-7979

LAND REPO Hill Country/Bandera
1/4 ACRE with access to Medina
Lake, water, sewer & electric
installed. FIN AVAIL 830-796-3143

FENCED 1/2 ac mobile home lot,
water, elec, septic, owner fin, 6 mi
from Canyon Lake 830-302-0381

4.1 AC. N. OF KERRVILLE. 
PAVED ROADS. ELECTRICITY, LIVE

OAK TREES. HARPER SCHOOLS. $988
DOWN, $422/MO. 800-876-9720

ranchenterprisesltd.com 

15 AC. CONCHO COUNTY, 
SW OF EDEN. END OF ROAD, FENCE 

2 SIDES, LIVE OAK, MESQUITE
COVER. NATIVE, EXOTIC GAME.

$2,475 DOWN, $451/MO.
800-876-9720 ranchenterprisesltd.com 

61.21 AC. VAL VERDE COUNTY. 
FENCED 2 SIDES. HEAVY COVER.
DEER, TURKEY, JAVELINA, HOGS,

QUAIL. $3,045 DOWN, $555/MO. OR
TX VET FINANCING. 800-876-9720

ranchenterprisesltd.com

15 ACRES near Kerrville, private,
huge oaks, deer/exotics, turkey,

hogs. $105K. 210-471-9899 

1857 ACRES with Exceptional
House Cotulla, TX Everything goes.
Furniture/Tractor/Blinds/Feeders..
3 lakes, rolling hills, High Fenced.
Great Quail & Deer managed for 

15 yrs. Asking $5.5mm
Mark Connally 512-944-4435

1+ ac 5 miles from Canyon Lake. Big
views, oaks, wtr, elec, adjoins lg ranch
$29,900 Owner fin. 830-302-0381

FSBO HUNTING RANCHES 
100/500 AC RANCHES 

BEAUTIFUL SWTX PROPERTY
ROCKSPRINGS AREA, GAME

MGMT COOP, W/E,
GREAT FINANCING OPTIONS

BILL (361)815-0140

ACREAGE NORTH 5-10 ACRES of
beautiful wooded land for private
homesites. Quiet and unspoiled

with excellent restrictions. A rare
find close to SA. Inquiries. SA.

Perfect for qualified Texas Veterans
210-867-2665 

10.38 AC. S. OF GEORGE WEST. 
HEAVY BRUSH COVER, END OF ROAD,

JOINS LG. RANCH. DEER, HOGS,
TURKEY. $2,206 DOWN, $402/M0.

TOLL FREE 866-286-0199.
ranchenterprisesltd.com

A steal 1+ ac estate tracks, oaks, big
views, 5mi, north of Canyon Lake,
starting at $20,900. Gated, water,
elect. 830-302-0381

READY to escape big city? We have
land for your dream hm, 35min N of
1604. Own fin, 10% dn 830-885-7566

3 acs in gated comm. Access to 281, wtr
elec, fiber optics. Mins to Canyon Lake
& Guadalupe Rivers. 210-260-7161

LAND REPO 1/2 acre, Water
Sewer & electric installed.

BANDERA, HILL COUNTRY. Owner
Financing Available. 830-460-8354 

WE ARE LOCAL!!
1-800-301-3223
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CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  
DDeecceemmbbeerr  2211,,  22001155  

 

CCoonnttaacctt  ––  AAnnddrreeww  HHuunntt,,  PP..EE..,,  CCFFMM  
andrew.hunt@projectcontrol.com  

 

Resolution #: 2015-571(R) 
 

 

SUBJECT: DELIBERATION AND POSSIBLE ACTION ON A RESOLUTION 

APPROVING THE PURCHASE AND INSTALLATION OF PARK LIGHT FIXTURES 

AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN 

AGREEMENT FOR SUCH SERVICES 

 

 
 

1. BACKGROUND/HISTORY 
The lighting upgrades at the Autumn Sunset and Brook Falls Parks have 
been a part of the adopted preliminary Open Space Master Plan for a number 
of years.  Approval would substantially enhance the safety and security of the 
citizens of the City of Windcrest, and improve the aesthetics of both parks.  
The lighting upgrades at each park have been designed by the City’s 
electrical engineers, reviewed in detail and approved by the Parks and 
Recreation Commission as in compliance with the City’s Open Space Master 
Plan. 
 

2. FINDINGS/CURRENT ACTIVITY 
There are currently a total of 11 high energy-consuming park lights located 
across both parks, with 6 existing lights at Autumn Sunset Park, and 5 
existing lights at Brook Falls Park.   
 
This inadequate number of lights leaves large park areas dark at night, 
creating potentially unsafe conditions for residents using the park in the 
evening.  The dark areas also create security hazards that the Windcrest 
Police Department must regularly address.   
 

mailto:andrew.hunt@projectcontrol.com


The supporting electrical equipment at each park is in need of replacement, 
as it regularly shorts-out and fails. The electrical equipment is believed to 
have been installed with the existing lights. 
 
This resolution would replace these all of these lights with 26 new lights at 
Autumn Sunset and 18 new lights at Brook Falls (46 total).  This resolution 
would allow all new energy efficient park lights to be installed, with the 
necessary electrical equipment, at the optimum locations to provide the 
illumination levels needed for pedestrian safety and security across the 
entirety of each park.   
 
With approval, Graybar Electric Company Inc. would provide the turnkey 
purchase and installation of the lights, light pole bases, and all electrical 
equipment.  Services and materials by Graybar Electric Company Inc. have 
been competitively as a part of the US Communities Program, a 
governmental purchasing cooperative that does not charge the City of 
Windcrest for participation.  Many other neighboring Cities, including the City 
of San Antonio, use the program and Graybar Electric for similar electrical 
projects due to the excellent prices associated with the program. 
  

3. FINANCIAL IMPACT 
The cost to purchase and install the lights and all necessary electrical 
equipment is proposed to be $398,697.80, provided by Graybar Electric.   
 
Through Graybar Financial, Commerce Bank will provide funding for this 
project debt-free as an operating lease.  The operating lease would have a 
monthly payment of $7,565.17 paid for over 60 months (5 years), the total 
cost will be $453,910.20.  This monthly payment includes a finance cost of 
5.2% interest. 
 
Using Graybar Electric through the rates negotiated in the US Communities 
program, the cost savings are substantial over the traditional method used by 
the City in previous projects.  The below table shows what this project would 
cost using the “Cost Per Light” for the Windy Hollow Pond at Takas Park 
project from 2013 and compares it to the costs achieved using Graybar 
Electric through the US Communities program. 
 

 Cost Per Light  No. of Lights  TOTAL 

Windy Hollow "Turn Key" Cost: $12,134  X 46 = $558,164  

Graybar "Turn Key" Cost: $9,868  X 46 = $453,910  

Savings Over Traditional $2,266     $104,254  

 

4. ACTION OPTIONS/RECOMMENDATION 
City engineer recommends to take action on Resolution to authorize and 
execute contract with Greybar Electric Company, Inc. and execute financing 
of these improvements through an operating lease with Commerce Bank. 

 

 

 



5. Additional staff recommendations. 

 

http://www.windcrest-tx.gov/ArchiveCenter/ViewFile/Item/1323 

 
 

http://www.windcrest-tx.gov/ArchiveCenter/ViewFile/Item/1323


 

Above see attached link to the FY 2015-2016 approved budget Ord. 2015-734(O) and 
on page 26 General Fund Summary by Department, you will notice the following: 
 
Reserved for CIP       $ 155,719.00 
Reserved for Beautification Projects    $ 50,000.00  
 
 

The amounts above were set aside as additional "reserved", "not restricted" CIP 
funding, that could only be used with Mayor and City Council approval for this type of 
project(s). 
 
If the Council decides to approve and move “reserved”, “not restricted” CIP funds to the 
Capital Project Fund, staff will come back with an Ordinance to amend FY 15-16 
Approved budget and move these funds to the Capital Project Fund to fund lights for  
Autumn Sunset and Brook Falls Parks. 
 
Options to fund Lights for Autumn Sunset and Brook Falls Parks. 
 

1. Monthly payment.  
2. One lump sum payment from available funds. 
3. Council options. 





 

 

 
Sent via Email: Frank.Hill@CommerceBank.com 

 

 

October 29, 2015 

 

 

Sarah Mangham, Municipal Finance Officer 

City of Windcrest 

8601 Midcrown Dr. 

Windcrest, TX  78239 

 

 
Re:  Financing for New Lighting Retrofit 

 
 
Dear Sarah: 

 
Please find the enclosed documentation for your review and completion.  An instruction sheet has been included as a 
guide to assist you with the process.  Once you have completed and returned the required documentation to Commerce 
Bank the transaction can be funded.  The documentation has been filled out according to the terms and amount shown 
on the formal proposal.  If you have questions or comments please call. 
 
Commerce Bank is listed as Lessor in this Master Lease Agreement.  For your convenience, we have listed the 
documentation that we require before closing: 
 

 The Master Lease Agreement WITH ALL EXHIBITS AND ADDENDA EXECUTED CORRECTLY 

 The Escrow Agreement 

 Escrow Fee Payment in the amount of $250.00 payable to the Commerce Trust Company 

 IRS Form W-9 completed 

 Evidence of Insurance in form satisfactory to Lessor 

  

 

   

If you have any questions regarding the above documentation please feel free to contact me. 

 

Sincerely, 

 

 

David Cleveland 

Municipal Documentation Administrator 

david.cleveland@commercebank.com 

314.746.3752 

mailto:david.cleveland@commercebank.com


 

 

0 

 
 

 
 

Documentation Instructions 

PLEASE EXECUTE THE DOCUMENTS IN BLUE INK AND RETURN ALL ORIGINAL DOCUMENTS TO: 

Commerce Bank c/o David Cleveland 
8000 Forsyth Boulevard, Suite 510, Saint Louis, MO 63105 

Call 314.746.3752 with any questions during completion 
 

Master Lease Agreement 

  The individual authorized by the Lessee should sign and date where indicated. 
  Federal Tax ID # should be inserted, or confirmed if already completed. 
 
Exhibit A - Description of Equipment 

  Review and confirm the description of equipment. 
 
Exhibit B - Stipulated Loss Value 

  Authorized individual should review Schedule, then sign and date where indicated. 
 
Lease Schedule 

   Please review all payment terms and dates.  Sign and date where indicated. 
 

Delivery and Acceptance Certificate 

  Authorized individual should sign and date where indicated once equipment has been delivered and accepted, 
and type her/his name and title below, if not already completed. 

Opinion of Counsel 

  The attached is a “Draft” form of the Opinion.  This should be provided to your counsel along with a copy of the 
lease.  Your Counsel should provide an original of this Opinion on their letterhead, signed and dated.  The date of the 
Opinion should be on or after the date the lease is signed by the Lessee.  

 
Certificate of Authority 

  Certificate should be completed by the Secretary or Clerk of the Board (as Witness).   
  Middle section should list all individuals authorized to sign for the Board and include the signature of all 

authorized signers of the Lessee (this should include any persons who will be signing forms, including payment 
request forms for the Escrow account). 

  Bottom section should be signed by the Secretary or Clerk of the Board as Witness. 
 
Request for Insurance 

  Contact your insurance provider for a certificate of insurance naming Commerce Bank, as Loss Payee under 
your property damage policy, and Additional Insured under your general liability policy.  

 
Authorization for Preauthorized Payments (if utilizing this free service) 

  Please include a voided check or deposit slip. 
  Please sign and date the form.  
 
Disbursement Letter 

  Verify that information is correct, then sign where indicated. 
 
Escrow Agreement 

  Authorized individual should sign where indicated. 
  *The Form of Payment Request and Acceptance Certificate (2 pages) should be kept.  Authorized individual 

should sign and submit this form when requesting disbursements from the Escrow account. 
  **The Final Acceptance Certificate should be kept.  Authorized individual should sign and submit this form with 

the final disbursement request from the Escrow account. 
 
W-9 Taxpayer Identification 

  Please verify the Taxpayer ID number, sign and date where indicated. 
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MASTER LEASE AGREEMENT NO.  1001384 

 

THIS MASTER LEASE AGREEMENT is made the Twenty-Ninth day of October, 2015 between Commerce Bank, a 

Missouri  banking corporation, with its offices located at 8000 Forsyth Boulevard, Suite 510, Saint Louis, Missouri  63105 (the 

“Lessor”), and the CITY OF WINDCREST, with its principal office located at 8601 Midcrown Drive, Windcrest, Texas 78329 

(the “Lessee”). 

 

 The parties hereto, desiring legally to be bound, hereby agree as follows: 

 

1. LEASE: 

 

Lessor agrees to lease to Lessee, and Lessee agrees to lease from Lessor, the Equipment described in one or more Lease 

Schedules between the parties incorporating this Lease by reference.  Any reference to “Lease” shall mean this Master Lease 

Agreement, the Lease Schedule(s) and all Rider(s), Addenda, Amendment(s), or Supplement(s) hereto and thereto, if any.  Each 

Lease Schedule shall constitute a separate and distinct lease on the terms herein and therein set forth. 

 

2. DEFINITIONS: 

 

(a) The “Equipment” means all the equipment described in the applicable Lease Schedule, including all manuals, 

cables and associated equipment included and delivered therewith and associated software systems and programming. 

 

(b) The “Installation Date” means, except as otherwise provided herein, the date determined in accordance with 

the Lease Schedule. 

 

(c) The “Base Term Commencement Date” means, as to all Equipment designated on any Lease Schedule, where 

the Installation Date for the item of Equipment last to be installed falls on the first day of the month, that date, or, in any other 

case, the first day of the month following the month in which the item of Equipment last to be installed is installed. 

 

(d) The “Daily Rental” means 1/360th of the amount set forth as the rental for each item of Equipment in the 

applicable Lease Schedule. 

 

(e) A “Holdover” means the event which shall have occurred should Lessee fail to deliver possession of any item 

of Equipment in a timely manner after giving Lessor proper notice that such Equipment shall be returned pursuant to the 

provisions of the Lease. 

 

3. TERM OF LEASE: 

 

The term of this Lease as to each item of Equipment shall commence on the Installation Date for such item of 

Equipment, and shall continue through the end of Lessee’s fiscal year containing the Installation Date. Unless earlier terminated 

as expressly provided for in this Lease, the term of this Lease will be automatically renewed on a year-to-year basis for the 

number of annual fiscal periods necessary to comprise the Base Term set forth in the appropriate Lease Schedule attached hereto 

and made a part hereof. Rental for any Holdover by Lessee beyond such termination shall be at a daily rate equal to 125% of the 

Daily Rental for the Equipment, if such Holdover continues for a period less than five days or at 150% of the Daily Rental for the 

Equipment if such Holdover continues for more than five (5) days.  With respect to each Lease Schedule executed pursuant to 

this Master Lease Agreement, Lessee agrees to execute and deliver to Lessor, on or about the Installation Date, a Delivery and 

Acceptance Certificate, and upon request by Lessor, an opinion of counsel, a Certificate of Authority, each in such form as is 

acceptable to Lessor. 

 

4. PAYMENTS: 

 

(a) The rental for each item of Equipment payable hereunder is as set forth in the applicable Lease Schedule.  

Rental on each item of Equipment shall begin to accrue on the Installation Date of such item of Equipment and shall be due and 

payable in U.S. dollars in immediately available funds by Lessee in advance on the first day of each payment due date.  If the 

Installation Date does not fall on the first day of the month, the rental for that period of time from the Installation Date until the 

Base Term Commencement Date shall be an amount equal to the Daily Rental multiplied by the number of days from (and 

including) the Installation Date to (but not including) the Base Term Commencement Date and shall be due and payable on the 

Installation Date.  Progress and deposit payments to vendors and reimbursement of payments already paid by Lessee shall be 

made by Lessor upon receipt of Lessee’s instruction to do so in form and substance acceptable to Lessor, together with purchase, 

payment and purchase assignment documentation requested by Lessor.  The date on which a progress or deposit payment or 
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reimbursement is made by Lessor shall be considered the Installation Date with respect to the portion of the entire cost of the 

Equipment for any Lease Schedule such payment represents; provided that the Base Term Commencement Date shall always 

follow the funding by Lessor of the entire such Lease Schedule.  

 

(b)  In addition to the rental set forth in the Lease Schedule, Lessee shall pay to Lessor, when due, amounts equal 

to, and hold Lessor harmless from, all taxes, levies, imposts, duties, fees, assessments, and other charges or withholdings of any 

nature whatsoever, however designated (including, without limitation, franchise, sales, use, stamp, privilege or excise taxes), 

together with any penalties, fines or interest thereon, imposed against Lessor (or which Lessor is required to collect) by any 

federal, state or local government or taxing authority and which are levied or based on or relate to the rental, the Lease or the 

Equipment or its use, possession, lease, ownership, financing, operation, control or value, including all fees or charges resulting 

from federal, state, regional, or local government legislation to promote, fund or support electronics or other materials recycling, 

where such fees or charges are resulting from the acquisition, use, sale, or destruction of the Equipment; but excluding federal, 

state or local taxes or fees on, or measured by, the net income of Lessor.  Personal property taxes assessed on the Equipment 

during the term of this Lease shall be paid by Lessee to Lessor or (upon notice and at Lessor’s option) directly to the appropriate 

taxing authority.  Lessor may charge Lessee a reasonable administrative fee in connection with Lessor’s completion of the return, 

or payment of, and billing Lessee for, personal property taxes 

 

 (c) If Lessee fails to pay any rental payment or any other sums under the Lease within ten (10) days when the 

same becomes due, Lessee shall pay to Lessor (in addition to and not in lieu of other rights of Lessor) a late charge equal to the 

greater of five (5%) percent of such delinquent amount or Twenty-Five Dollars ($25.00), but in any event not more than the 

maximum permitted by law.  Such late charge shall be payable by Lessee upon demand by Lessor and shall be deemed rent 

hereunder. Lessee acknowledges and agrees that the late charge (i) does not constitute interest, (ii) is an estimate of the costs 

Lessor will incur as a result of the late payment and (iii) is reasonable in amount. Charges for taxes, levies, imposts, duties, fees, 

assessments or other charges, penalties and interest payable by Lessee hereunder shall be promptly paid by Lessee when due. 

 

 

5. INSTALLATION, USE, MAINTENANCE, RETURN AND QUIET POSSESSION: 

 

(a) Lessee, at its own expense, will provide the required electric current to operate the Equipment and 

appropriate facilities to house and care for the Equipment as specified by the manufacturer. 

 

(b) Any equipment, cards, disks, tapes or other items not specified in the Lease Schedule which are used on or in 

connection with the Equipment must meet the specifications of the manufacturer and shall be acquired by Lessee at its own 

expense. 

 

(c) Lessee will at all times keep the Equipment in its sole possession and control.  The Equipment shall not be 

moved from the locations stated in the Lease Schedule without the prior written consent of Lessor (said consent not to be 

unreasonably withheld provided that: (i) such location is within the Continental United States in a state which has adopted the 

Uniform Commercial Code; and (ii) Lessee shall timely execute, and authorizes Lessor to execute, and shall reimburse Lessor for 

its expense in preparing and filing and executing, any Uniform Commercial Code Financing Statements or other instruments 

which Lessor requests to reflect such relocation; and (iii) Lessee shall pay to Lessor an administrative fee of not less than $500.00 

per relocation, per item of Equipment, to cover Lessor’s costs to adjust its personal property and sales tax records and other 

reports required to be adjusted to reflect such relocation). 

 

(d) Lessee shall not alter, modify or add attachments to the Equipment without the prior written consent of 

Lessor; provided, however, after prior written notice to Lessor, Lessee may, at its own expense, make alterations in or add 

attachments to the Equipment, so long as such alterations or attachments are readily removable and do not reduce the value of the 

Equipment or interfere with the normal and satisfactory operation or maintenance of the Equipment or with Lessee’s ability to 

obtain and maintain the maintenance contract required by Section 5(g) hereof.  The manufacturer or other organization selected 

by Lessee and approved in writing by Lessor to maintain the Equipment (“Maintenance Organization”) may incorporate 

engineering changes or make temporary alterations to the Equipment upon request of Lessee.  All such alterations and 

attachments shall be and become the property of Lessor at the expiration or termination of the Lease, or, at the option of Lessee, 

shall be removed (prior to the expiration or termination of the Lease) and retained by Lessee provided the Equipment is restored, 

at Lessee’s expense, to its original condition, reasonable wear and tear only excepted. 

 

(e) So long as Lessee is not in default hereunder, neither Lessor nor any of its assignees hereof shall interfere 

with Lessee’s use or possession of the Equipment during the term of this Lease. 

 

(f) Lessee, during the term of this Lease and at its expense, shall keep the Equipment in good working order and 

condition and make all necessary adjustments, repairs and replacements.  Lessee shall not use or permit the Equipment to be used 
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in any manner or for any purpose for which, in the opinion of the manufacturer, the Equipment is not designed or reasonably 

suitable, and Lessee shall use and operate the Equipment in conformity with the manufacturer’s specifications.  Lessee shall 

comply with all governmental laws, rules and regulations in the use, maintenance, storage and operation of the Equipment.  In 

case any additional or other equipment, appliance or alteration is required to be made or installed on any item of Equipment in 

order to comply with such laws, regulations, requirements and rules, Lessee agrees to make or install such equipment, appliance 

or alteration at its own cost and expense.  Lessee shall not discriminate in its maintenance or use practices as between similar 

owned and or leased equipment from the Equipment leased hereunder. 

 

(g) Lessee shall, during the term of this Lease and at its own expense, enter into and maintain in force a contract 

with a Maintenance Organization covering at least prime shift maintenance of each item of Equipment.  Such contract shall 

commence upon expiration of the manufacturer’s warranty period, if any, relating to such item.  Lessee shall furnish Lessor, from 

time to time upon Lessor’s request, a copy of such contract(s). 

 

(h) At the termination of this Lease, Lessee shall permit Lessor or its agents during normal business hours to 

enter the premises where the Equipment is located and take possession of and remove the Equipment from such premises.  Such 

Equipment shall be in the same operating order, repair, condition and appearance as on the Installation Date, reasonable wear and 

tear only excepted, with all engineering and safety changes prescribed by the manufacturer incorporated therein; provided that, 

notwithstanding reasonable wear and tear, the Equipment shall be operable in conformity with the manufacturer’s original 

specifications and have a good general appearance free from any obvious damage.  All of the Equipment must be returned at the 

same time unless otherwise approved in writing by Lessor.  At such termination, Lessee shall obtain a certification from the 

manufacturer that the Equipment is eligible and acceptable for (and Lessee shall arrange and pay for any repairs and changes as 

are necessary for the manufacturer to accept the Equipment under) contract maintenance at its then standard rates.  Lessee shall 

furnish Lessor, from time to time upon Lessor’s request, a copy of all maintenance records including manuals and work orders 

relating to the operation or repair of the Equipment. 

 

6. OWNERSHIP AND INSPECTION: 

 

(a) Lessee shall have no interest in the Equipment other than the rights acquired as a lessee hereunder.  The 

Equipment is and shall always remain separate identifiable personalty.  Lessee shall not permit any item of Equipment to be 

installed in, or used, stored or maintained with, any real property in such a manner or under such circumstances that any person 

might acquire any rights in such item of Equipment paramount to the rights of Lessor by reason of such item of Equipment being 

deemed to be real property or a fixture thereon.  Lessee shall, promptly upon request of Lessor, obtain a written acknowledgment 

from the owner and/or mortgagee(s) of the real property in which such item of Equipment is located that such owner and/or 

mortgagee(s) will not at any time assert any interest in such item of Equipment or that such item of Equipment constitutes part of 

such real property.  Lessee shall, at Lessor’s request, affix to the Equipment in a prominent place or places, tags, decals, or plates 

furnished by Lessor evidencing Lessor’s ownership and Lessee shall not permit their removal or concealment. 

 

(b) Lessee shall keep the Equipment free and clear of all liens and encumbrances except liens or encumbrances 

arising through Lessor.  LESSEE SHALL NOT ASSIGN OR OTHERWISE ENCUMBER THIS LEASE OR ANY OF ITS 

RIGHTS HEREUNDER OR SUBLEASE THE EQUIPMENT WITHOUT THE PRIOR WRITTEN CONSENT OF 

LESSOR.  Lessee agrees that, except as expressly authorized by Lessor, any assignment or sublease by Lessee shall be deemed 

to materially impair the prospects of Lessee’s performance hereunder, and materially change the duty of, and materially increase 

the burden or risk imposed on, Lessor, and shall constitute the delegation by Lessee of its material obligations hereunder, 

notwithstanding any continued liability of Lessee therefor.  No assignment or sublease (whether or not permitted hereby) shall 

relieve Lessee of any of its obligations hereunder and any permitted sublease shall be expressly subordinate to the terms hereof.  

For purposes of this Master Lease Agreement, the parties agree that the sale or transfer of all or substantially all of the assets of 

Lessee or any guarantor or more than 50% of the voting stock, or membership interest of Lessee or any guarantor (whether in one 

transaction or several related transactions) or, in the case of a partnership, any change in the constitution of the partnership, shall 

be deemed an assignment for which Lessor’s prior consent shall be required. 

 

(c) Lessor or its agents shall have free access to the Equipment at all reasonable times for the purpose of 

inspection and for any other purpose contemplated in this Lease. 

 

7. WARRANTIES: 

 

(a) Lessee represents, covenants and agrees that, at the Installation Date, it shall have (i) thoroughly inspected 

the Equipment, (ii) determined for itself that all items of Equipment are in good condition, working order and repair and are of a 

size, design, capacity and manufacture selected by it and (iii) satisfied itself that the Equipment is suitable for Lessee’s purposes.  

LESSOR LEASES THE EQUIPMENT AS IS AND MAKES NO WARRANTY OR REPRESENTATION, EITHER 

EXPRESS OR IMPLIED, AS TO THE EQUIPMENT’S TITLE, MERCHANTABILITY, FITNESS FOR A 
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PARTICULAR PURPOSE, DESIGN, CONDITION, QUALITY, CAPACITY, MATERIAL OR WORKMANSHIP OR 

AS TO PATENT INFRINGEMENT OR THE LIKE, it being agreed that all such risks, as between Lessor and Lessee, are to 

be borne by Lessee.  Lessee agrees to look solely to the manufacturer or to suppliers of the Equipment for any and all title and 

warranty claims and any and all assignable warranties made by the manufacturer or the supplier to Lessor are hereby assigned to 

Lessee for the term of the applicable Lease Schedule.  Lessee hereby assumes the sole responsibility for, and agrees that Lessor 

shall not be responsible for, the delivery, installation, maintenance, operation or service of this Equipment or for the delay or 

inadequacy of any or all of the foregoing.  Lessor shall not be responsible for any indirect, special or consequential loss or 

damage resulting from any cause whatsoever, whether arising as a result of tort, breach of contract or otherwise. 

 

(b) Lessee further represents, covenants and agrees that: 

 

(i) Lessee’s organizational structure, jurisdiction of organization, Federal Employer Identification 

Number and Organizational Number, and chief place of business and chief executive office are all accurately specified 

below Lessee’s signature.  Lessee is duly organized, validly existing and in good standing under the laws of the 

jurisdiction of its organization, and Lessee has not previously changed its organizational structure or state of 

organization.  Lessee has all requisite power and authority to enter into and perform this Lease and the documents 

related thereto.  Lessee is duly qualified as a foreign corporation and is in good standing under the laws of each 

jurisdiction in which the conduct of its business or the ownership of its assets requires such qualification, including the 

jurisdiction where the Equipment will be located. 

 

(ii) Lessee either does not conduct business under a trade, assumed or fictitious name, or has filed or 

recorded all documents or filings required by law relating to all assumed business names used by Lessee. Excluding the 

name of Lessee, the following is a complete list of all assumed business names under which Lessee does business:  

None. Lessee will not change its name or state of organization or location of its chief executive office, without giving 

to Lessor at least ten (10) days prior written notice thereof. 

 

(iii) The Equipment constitutes standard equipment manufactured by the manufacturers of such 

Equipment and has not been altered, modified or customized specifically for Lessee’s uses or purposes. 

 

(iv) Lessee has the corporate power and authority to execute and perform this Lease and, in the case of 

a sale and leaseback, to sell the Equipment to Lessor and to lease the Equipment back from Lessor hereunder, and has 

duly authorized such sale and the execution, delivery and performance of this Lease, the Delivery and Acceptance 

Certificate, the Lease Schedule, and other related instruments and documents; 

 

(v) This Lease and the documents related hereto have been duly authorized, executed and delivered by 

Lessee and constitute valid, legal and binding agreements of Lessee, enforceable in accordance with their terms, except 

to the extent the enforcement of remedies may be limited under applicable bankruptcy and insolvency laws. 

 

(vi) The entering into and performance of this Lease and the documents related hereto will not violate 

any judgment, order, law or regulation applicable to Lessee or any provision of Lessee’s articles of incorporation, by-

laws, charter, operating agreement, limited or general partnership agreement or other organizational documents, as 

applicable, or result in any breach of, or constitute a default under, or result in the creation of any lien, charge, security 

interest or other encumbrance upon any assets of Lessee or on the Equipment pursuant to, any instrument to which 

Lessee is a party or by which it or its assets may be bound. 

 

(vii) No consent or approval of, giving of notice to, registration with, or taking of any other action in 

respect of, any state, federal or other governmental authority or agency is required with respect to the execution, 

delivery and performance by the Lessee of this Lease or any of the documents related hereto or, if any such approval, 

notice, registration or action is required, it has been obtained. 

 

(viii) There are no actions, suits or proceedings pending or, to the knowledge of the Lessee, threatened 

against or affecting the Lessee in any court or before any governmental commission, board or authority which, if 

adversely determined, will have a materially adverse effect on the financial condition or ability of the Lessee to 

perform its obligations under this Lease or any of the documents related hereto. 

 

(ix) The financial statements of Lessee (and any guarantor) delivered to Lessor have been prepared in 

accordance with generally accepted accounting principles and are complete and correct in all material respects and 

fairly present the financial condition of Lessee and such guarantor (if applicable) as of the date thereof.  Since the date 

of such financial statements, there has been no material adverse change in the business, properties, financial condition, 
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results of operations or business or industry prospects of Lessee or any guarantor, or any consolidated group of 

companies of which the Lessee or guarantor is a member. 

 

(x) Each year during the term of this Lease, Lessee hereby agrees to deliver to Lessor a copy of: (i) 

annual audited financial statements within one hundred twenty (120) days of Lessee’s fiscal year-end; and (ii) within a 

reasonable period of time, any other financial information Lessor requests from time to time. 

 

8. RISK OF LOSS: 

 

(a) From the earlier of: (i) the date of delivery of the Equipment to Lessee; or (ii) the Installation Date of the 

Equipment, until the Equipment is returned to Lessor as provided in this Lease, Lessee shall bear all risks of physical damage to 

or loss or destruction of the Equipment, howsoever caused.  During the term of this Lease as to any Lease Schedule, Lessee, at its 

own expense, shall keep in effect all risk and public liability insurance policies covering the Equipment designated in each Lease 

Schedule in such amounts as are reasonably acceptable to Lessor.  The all risk insurance policy shall insure against all risks of 

loss or damage from every cause whatsoever and shall be for an amount equal to the greater of: (i) the Stipulated Loss Value as 

set in the Stipulated Loss Value Schedule attached as an Exhibit to the Schedule; or (ii) the full replacement cost of the 

Equipment subject of the Lease.  Lessor, its successors and assigns shall be named as additional insureds and sole loss payee on 

such policies, which shall be written by an insurance company of recognized responsibility which is reasonably acceptable to 

Lessor.  Evidence of such insurance coverage shall be furnished to Lessor no later than the Installation Date and from time to 

time thereafter as Lessor may request.  Such policies shall provide that no less than thirty days written notice shall be given 

Lessor prior to any expiration, modification, reduction, termination or cancellation of such policies for any reason.  Lessee hereby 

irrevocably appoints Lessor as Lessee’s attorney-in-fact coupled with an interest for the sole purposes of making claim for, 

receiving payment of, and executing any and all documents that may be required to be provided to the insurance carrier in 

substantiation of any claim for loss or damage to the Equipment or related to the Lease under said insurance policies, and 

endorsing Lessee’s name to any and all drafts or checks in payment of such applicable loss proceeds. 

 

(b) If any item of Equipment is rendered unusable as a result of any physical damage to, or loss or destruction of, 

the Equipment, or title thereto shall be taken by any governmental authority under the power of eminent domain or otherwise, 

Lessee shall give to Lessor immediate notice thereof and this Lease shall continue in full force and effect without any abatement 

of rental.  Lessor shall determine, within thirty (30) days after the date of occurrence of any such damage or destruction, whether 

such item of Equipment can be repaired.  In the event Lessor determines that the item of Equipment cannot be repaired or such 

Equipment was lost, destroyed or title thereto taken, Lessee, at its expense, shall, subject to Lessor’s consent, either: (i) promptly 

replace such item of Equipment with identical equipment of at least equal value and convey title to such replacement equipment 

to Lessor free and clear of all liens, claims, equities and encumbrances of every kind or nature whatsoever, and this Lease shall 

continue in full force and effect with respect to the replacement Equipment as though, subject to the provisions of Section 12 

hereof, such damage, loss, destruction or taking of title had not occurred; or (ii) pay to Lessor, on demand in immediately 

available funds, the applicable Stipulated Loss Value as provided in a Stipulated Loss Value Schedule attached as an Exhibit to 

the applicable Lease Schedule.  In the event Lessor determines that such item of Equipment can be repaired, Lessee shall cause 

such item of Equipment to be promptly repaired.  All proceeds of insurance received by Lessor or Lessee under the policy 

referred to in the preceding paragraph of this Section shall be applied toward the cost of such repair or replacement. 

 

(c) Lessee shall immediately notify Lessor of all details concerning any damage to, or loss of, the Equipment 

arising out of any event or occurrence whatsoever. 

 

9. EVENTS OF DEFAULT AND REMEDIES: 

 

The occurrence of any one of the following shall constitute an Event of Default hereunder: 

 

(a) Lessee fails to pay or Lessor does not receive any payments due hereunder on or before the tenth day 

following the date when the same becomes due and payable; 

 

(b) Lessee (i) attempts to remove, sell, assign, transfer, encumber, sublet or part with possession of the 

Equipment or any items thereof or (ii) relocates its state of organization by any means without prior written notice to Lessor, 

except as expressly permitted herein; 

 

(c) Lessee shall fail to procure and or maintain insurance in accordance with Section 8 hereof or such insurance 

shall be canceled, terminated or lapsed; 
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(d) Any guarantor of any of Lessee’s obligations under any Lease Schedule defaults in the performance of any 

covenant or obligation contained in any guaranty of this Lease or fails to observe, perform or comply with any covenant or 

obligation contained in such guaranty; 

 

(e) Lessee shall fail to observe or perform any of the other obligations required to be observed or performed  by 

Lessee hereunder and such failure shall continue uncured for ten (10) days after written notice thereof to Lessee by Lessor; 

 

(f) Any representation or warranty made by Lessee herein or in any document or certificate furnished in 

connection herewith shall prove incorrect in any material respect; 

 

(g) A material adverse change in the business, properties, financial condition, results of operations or business or 

industry prospects of Lessee or any guarantor, or any consolidated group of companies of which the Lessee or guarantor is a 

member, as determined by Lessor in Lessor’s sole discretion;  

 

(h) Lessee or any guarantor ceases doing business as a going concern, makes an assignment for the benefit of 

creditors, admits in writing its inability to pay its debts as they become due, files a voluntary petition in bankruptcy, is 

adjudicated a bankrupt or an insolvent, files a petition seeking for itself any reorganization, arrangement, composition, 

readjustment, liquidation, dissolution or similar arrangement under any present or future statute, law or regulation or files an 

answer admitting the material allegations of a petition filed against it in any such proceeding, consents to or acquiesces in the 

appointment of a trustee, receiver, or liquidator of it or of all or any substantial part of its assets or properties, or if it or its 

shareholders take any action looking to its dissolution or liquidation; 

 

(i) Within thirty (30) days after the commencement of any proceeding against Lessee or any guarantor seeking 

reorganization, arrangement, readjustments, liquidation, dissolution or similar relief under any present or future statute, law or 

regulation, such proceedings shall not have been dismissed, or if within thirty (30) days after the appointment, without Lessee’s 

or any guarantor’s consent or acquiescence, of any trustee, receiver or liquidator of it or of all or any substantial part of its assets 

and properties, such appointment shall not be vacated; or 

 

(j) Lessee or any guarantor shall default in the payment or performance of any other duties, obligations or 

liabilities of any indebtedness for borrowed money, or under conditional sales or installment contracts or similar agreements, 

leases or obligations evidenced by bonds, debentures, notes or other similar agreements or instruments to any creditor (including 

Lessor under any Lease or other agreement) after any and all applicable cure periods therefor shall have elapsed. 

 

Upon the occurrence of an Event of Default, Lessor may at its option do any or all of the following: (i) by notice to 

Lessee terminate this Lease as to the subject Lease Schedule;  (ii) whether or not this Lease is terminated as to any Lease 

Schedule, take possession of any or all of the Equipment listed on the subject Lease Schedule, wherever situated, and for such 

purpose, enter upon any premises without liability for so doing or Lessor may cause Lessee, and Lessee hereby agrees, to return 

the Equipment to Lessor as provided in this Lease; (iii) recover from Lessee, as liquidated damages for loss of a bargain and not 

as a penalty, an amount equal to the stipulated loss value as provided in the Stipulated Loss Value Schedule attached as an 

Exhibit to the applicable Lease Schedule which payment shall become immediately due and payable, (together with interest on 

such amount at the lesser of one and one-half (1 ½ %) percent per month or the maximum permitted by law from the date on 

which Lessor has declared this Lease to be in default;  or (iv) sell, dispose of, hold, use or lease any Equipment as Lessor in its 

sole discretion may determine without, except as provided below, any duty to account to Lessee (and Lessor shall not be 

obligated to give preference to the sale, lease or other disposition of the Equipment over the sale, lease or other disposition of 

similar equipment owned or leased by Lessor).  In any event, Lessee shall, without further demand, pay to Lessor an amount 

equal to all sums due and payable for all periods up to and including the date on which Lessor has declared this Lease to be in 

default.  In the event that Lessee shall have paid to Lessor the liquidated damages referred to in clause (iii) above and all other 

amounts due under the Lease have been paid: (x) if Lessor has leased the Equipment to a third party, Lessor hereby agrees to pay 

to Lessee, promptly after receipt thereof, all rentals and proceeds received from the reletting of the Equipment to the extent such 

rentals or proceeds are attributable to the balance of the Base Term (after deduction of all expenses incurred by Lessor and a 

reasonable sales commission to Lessor) and (y) Lessor shall deliver title to the Equipment to Lessee, unencumbered as to Lessor, 

except any third party lease, “as is” and “where is” without recourse or representation.  Lessee agrees that Lessor shall have no 

obligation to sell or lease the Equipment.   

 

 Lessee shall in any event remain fully liable for reasonable damages as provided by law and for all costs and expenses 

incurred by Lessor on account of such default including, but not limited to, all court costs and reasonable attorney’s fees.  Lessee 

further agrees that, in any event, it will be liable for any deficiency after any sale, lease or other disposition by Lessor.  The rights 

afforded Lessor hereunder shall not be deemed to be exclusive, but shall be in addition to any rights or remedies provided by law. 

 

10. NET LEASE; OBLIGATIONS UNCONDITIONAL: 
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 Except as otherwise specifically provided in this Lease, it is understood that this is a net lease, and that, as between 

Lessor and Lessee, Lessee shall be responsible for all costs and expenses of every nature whatsoever arising out of or in 

connection with or related to this Lease or the Equipment (including, but not limited to, transportation in and out, transportation 

insurance, rigging, drayage, packing, installation and disconnect charges as well as reasonable UCC and other record search fees 

and related expenses incurred by Lessor with respect to Lessee in Lessor’s sole discretion).  Lessee’s obligations to Lessor 

hereunder are absolute and unconditional and are not subject to any abatement, reduction, recoupment, defense, offset or 

counterclaim available to Lessee for any reason whatsoever including, without limitation, operation of law, defect in the 

Equipment, the ownership, title, condition, design, operation or fitness for use thereof or any loss, taking, destruction or 

interference with the use of the Equipment or any part thereof, Lessor’s default or failure to perform any of its obligations 

hereunder or for any other cause or reason whatsoever, whether similar or dissimilar to the foregoing (Lessee reserving any of its 

rights to have separate recourse directly against Lessor on account of any thereof; provided, however, that Lessee shall not assert 

any claim, or have any recourse, against Lessor relating to or arising out of Lessor’s title in or to the Equipment); nor, except as 

otherwise expressly provided herein, shall this Agreement terminate, or the respective obligations of Lessor or Lessee be 

otherwise affected, by reason of any of the foregoing or for any other cause whether similar or dissimilar to the foregoing, it 

being the intention of the parties hereto that the rental, additional rental, and all other sums payable by Lessee hereunder shall 

continue to be payable in all events and at the times herein provided.  Lessee hereby agrees that in the event that Lessee fails to 

perform any obligation under this Lease, Lessor may, at its option, pay or perform said obligation and any payment made or 

expense incurred by Lessor in connection therewith shall become additional rent which shall be due and payable by Lessee upon 

demand. 

 

11. ASSIGNMENT: 
 

Lessee agrees that Lessor may transfer or assign, through syndication, assignment, participation or placement, (“Assignment”) all 

or any part of Lessor’s rights, obligations, title and interest in, under or to the Equipment and this Lease and any or all sums due 

or to become due pursuant to any of the above, or the right to enter into any Lease Schedule, to any third party (the “Assignee”) 

for any reason.  Information regarding this Lease and the Lessee may be provided to any proposed Assignee in either written or 

electronic format. Lessee agrees that upon receipt of written notice from Lessor of such Assignment, Lessee shall perform all of 

its obligations hereunder for the benefit of Assignee and, if so directed, shall pay all sums due or to become due hereunder 

directly to the Assignee or to any other party designated by the Assignee.  Lessee hereby covenants, represents, warrants and 

agrees that the Assignee shall be entitled to rely on and shall be considered a third party beneficiary of the following covenants, 

representations and warranties:  (i) Lessee’s obligations to Assignee hereunder are absolute and unconditional in accordance with 

Section 10 hereof; (ii) Lessee shall not look to Assignee to perform any of Lessor’s obligations hereunder, unless otherwise 

expressly agreed and assumed by Assignee; (iii) Lessee will not amend or modify this Agreement without prior written consent 

of the Assignee; and (iv) Lessee will send a copy to Assignee of each notice which Lessee sends to Lessor.  Upon receipt of 

notice of such Assignment, Lessee agrees to execute, authenticate and deliver to Lessor such documentation as Assignee may 

require including, but not limited to, (a) an acknowledgment of, or consent which may require Lessee to make certain 

representations or reaffirmations as to some of the basic terms and covenants contained in this Lease or as to the current status of 

the Lease and the Equipment; (b) a certified copy of resolutions of Lessee authorizing Lessee to enter into the Lease, (c) an 

opinion of counsel for Lessee as to customary matters; and (d) a Certificate of Delivery and Acceptance.  Nothing contained in 

such documentation required by Assignee shall be in derogation of any rights granted to Lessee hereunder.  Notwithstanding such 

Assignment, (1) Lessor shall not be relieved of any of its obligations hereunder, unless otherwise expressly agreed and assumed 

by Assignee; and (2) the rights of Lessee hereunder, including its rights under Section 5(e) hereof, shall not be impaired. 
 

12. TAX INDEMNITY: 

 

This Lease has been entered into, and the Equipment has been acquired by Lessor, on the basis that Lessor and/or any 

persons, firms, corporations or other entities to which Lessor transfers or has transferred title to all or any portion of the 

Equipment (the “Owner”) shall be entitled to such deductions, credits and other benefits as are provided to an owner of property 

(the “Tax Benefits”), including, without limitation, the maximum accelerated cost recovery or depreciation deduction on the 

Equipment under various Sections of the Internal Revenue Code of 1986 as amended from time to time (the “Code”), including, 

without limitation Sections 167 and 168 of the Code, based upon such depreciable lives, averaging conventions, methods of 

depreciation and other accounting methods as the Owner elects for tax purposes, and the deduction under Section 163 of the 

Code in the full amount of any interest paid or accrued by Owner in accordance with the Owner’s method of accounting for tax 

purposes with respect to any indebtedness incurred by the Owner in financing its purchase of the Equipment.  (As used herein the 

term “Owner” includes Lessor in the event Lessor has not transferred title of all the Equipment.)  If as a result of: (i) any act or 

failure to act of Lessee (including a sale or disposition of any unit of Equipment after an Event of Default or Bankruptcy of 

Lessee unless Lessor shall have been paid in full the Stipulated Loss  in accordance with the Lease); (ii) any physical damage to 

or loss or destruction of the Equipment; (iii) the existence or operation of any early termination or early buy out provision 

contained in any Lease Schedule; or (iv) any misrepresentation by Lessee of the representations and warranties contained in this 

Section 12, the Owner (a) shall lose, have recaptured or disallowed, or not be entitled to the full use of the Tax Benefits, or (b) 

shall have its tax increased or accelerated on account of recomputation or recapture of such Tax Benefits in any year or years 



Page 8 of 10 

 

pursuant to the provisions of the Code, (each of the events referred to in (a) and (b) above being referred to as a “Loss”) then 

Lessee shall pay to the Owner, upon demand, a sum which after deduction therefrom for all federal, state and local income taxes 

payable by the Owner with respect to the receipt of such sum, shall be sufficient to restore the Owner to substantially the same 

positions the Owner would have been in had such Loss not been incurred after taking into account all relevant factors, including, 

without limitation, (i) the amount of the Tax Benefits so lost, recaptured, disallowed, recomputed or not so utilized, (ii) the 

increase or acceleration on the Owner’s tax on account thereof, (iii) penalties, interest or other charges imposed on the Owner, 

(iv) differences in tax years involved and (v) the Tax Benefits, if any, available to the Owner with respect to any replacement 

Equipment transferred to Lessor pursuant to Section 8 (b) hereof.  The provisions of this Section 12 shall survive the expiration 

or earlier termination of this Lease.  Lessee represents and warrants for the benefit of Lessor, and will provide supporting 

documents reasonably satisfactory to Lessor to the effect that: (i) at the time Lessor becomes the owner of the Equipment, and at 

all times during the term of the Lease, the Lessor shall be entitled to take the maximum deductions for depreciation allowable 

pursuant to Section 167(a) of the Internal Revenue Code of 1986; (ii) the deductions for depreciation of the Equipment shall be 

determined as provided in Section 168(a) of the Code; and (iii) the applicable “recovery period” for the Equipment as provided in 

Section 168(c) of the Code shall be as provided in the Lease Schedule.  For the purpose of this Section 12, a Loss shall occur 

upon the earliest of (1) the happening of any event which may cause such Loss, (2) the payment by the Owner to the Internal 

Revenue Service of the tax increase resulting from such Loss or (3) the adjustment of the tax return of the Owner to reflect such 

Loss.  

 

 

13. INDEMNIFICATION AND WAIVER: 

 

Lessee hereby agrees to assume liability for, and does hereby agree to indemnify, protect, save and keep harmless 

Lessor and its respective successors, assigns, legal representatives, agents and servants, from and against any and all liabilities, 

obligations, losses, damages, claims, costs, or expenses (including legal fees and expenses) of any kind and nature whatsoever 

which may be imposed on, incurred by or asserted against Lessor or any of its respective successors, assigns, legal 

representatives, agents or servants (whether or not such person is also indemnified by any other person), or in any way relating to 

or arising out of this Lease or any documents contemplated hereby, or the performance or enforcement of any of the terms hereof, 

or in any way relating to or arising out  of the Equipment or the acceptance, rejection, return, lease, possession, use, condition, 

operation, ownership or disposition of the Equipment or any accident in connection therewith (including, without limitation, 

latent and other defects, whether or not discoverable):  provided, however, that Lessee shall not be required to indemnify Lessor 

or its respective successors, assigns, legal representatives, agents and servants, for loss or liability in respect of any item of 

Equipment arising from acts or events which occur after such item of Equipment has been returned to Lessor, and Lessor has 

taken possession of such item of Equipment, or loss or liability resulting from the active willful misconduct of the party 

otherwise to be indemnified hereunder.  Lessee agrees that, in order to induce Lessor to enter into each lease of Equipment 

hereunder, and recognizing that Lessor is not the manufacturer of the Equipment:  Lessor shall not be liable to Lessee for any 

liability, claim, loss, damage or expense of any kind or nature arising directly or indirectly from (and Lessor shall not be in 

default hereunder as a result of) any inadequacy or deficiency of the Equipment or any defect therein or any delay or failure in 

providing or delivering the Equipment.  Lessee agrees that this Lease is a “finance lease” as that term is defined in the Uniform 

Commercial Code of the State of Missouri, Section 400.2A-103 of the Missouri Revised Statutes.  Lessee acknowledges that the 

supplier of the Equipment may have rights under the contract with Lessor and Lessee may contact the supplier and receive an 

accurate and complete statement of any rights or warranties under the supply contract.  Lessee waives any and all rights and 

remedies granted under Sections 400.2A- 508 of the Missouri  Revised Statutes, including, but not limited to, any of Lessee’s 

rights to (i) reject or revoke acceptance of the Equipment; (ii) accept partial delivery of the Equipment; and (iii) “cover” and 

substitute for the Equipment. 

 

14. TRUE LEASE - SECURITY INTEREST: 

 

It is the intention of the parties hereto that the lease of the Equipment pursuant to each Lease Schedule be a true lease.  

However, in the event (and only in the event) that is finally determined by a court of competent jurisdiction that this Lease does 

not create a true lease with respect to any Equipment, then the parties agree that, with respect to any such Equipment, Lessee 

hereby grants to Lessor (effective upon the Installation Date) a purchase money security interest in such Equipment and any and 

all proceeds therefrom to secure repayment of all amounts due, and the performance of all of Lessee’s other obligations 

hereunder and under such Lease Schedule. 

 

15. MISCELLANEOUS: 

 

(a)   Neither this Lease nor any consent or approval provided for herein shall be binding upon Lessor unless 

signed on its behalf by a duly authorized officer.  This Agreement shall be governed in all respects by the laws of the State 

of Missouri, without giving effect to principles of choice of law.  Any judicial proceeding brought with respect to this 

Agreement must be brought in a court of competent jurisdiction in the State of Missouri located in the County of St. Louis 
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or in the United States District Court for the Eastern District of Missouri, or the courts of the County of St. Louis.  By 

execution and delivery of this Agreement, Lessee and Lessor each (i) accepts, generally and unconditionally, the non-

exclusive jurisdiction of such courts and any related appellate court, and irrevocably agrees to be bound by any judgment 

rendered thereby in connection with this Agreement, (ii) irrevocably waives any objection it may now or hereafter have as 

to the venue of any such suit, action or proceeding brought in such a court or that such court is an inconvenient forum,  

(iii) agrees that service of process in any such action or proceeding may be effected (A) by mailing a copy thereof by 

registered or certified mail (or any substantially similar form of mail), postage prepaid, to its address set forth herein or (B) 

in any other manner permitted by law and (iv) EXPRESSLY WAIVES THE RIGHT TO TRIAL BY JURY IN ANY 

LAWSUIT OR PROCEEDING ARISING IN ANY WAY FROM THE LEASE OR TRANSACTIONS INVOLVING 

LESSOR AND THE LESSEE. 
 

(b) This Lease constitutes the entire agreement between Lessee and Lessor with respect to the Equipment, and no 

covenant, condition or other term or provision may be waived or modified orally.  No waiver of any of the terms and conditions 

hereof shall be effective unless in writing and signed by the party against whom such waiver is sought to be enforced.  Any 

waiver of the terms hereof shall be effective only in the specific instance and for the specific purpose given.  The waiver by 

Lessor or Lessee of any breach of any obligation of Lessee or Lessor shall not be deemed a waiver of such obligation or of any 

subsequent breach of the same or any obligation.  The subsequent acceptance of rental payments hereunder by Lessor shall not be 

deemed a waiver of any prior existing breach by Lessee regardless of Lessor’s knowledge of such prior existing breach at the 

time of acceptance of such rental payments. 

 

(c) Any notice or other communication required hereunder shall be in writing addressed to the respective party 

and may be personally served, telecopied, sent by overnight courier service or U.S. mail and shall be deemed to have been given:  

(a) if delivered by person, when delivered; (b) if delivered by facsimile, with a delivery confirmation receipt from sending 

machine on the date of transmission if transmitted on a business day before 12:00 noon Eastern Standard time; (c) if delivered by 

overnight courier, two (2) business days after delivery to the courier properly addressed, or (d) if delivered by  U.S. mail, four (4) 

business days after deposit with postage prepaid and properly addressed. 

 

(d) This Lease shall be binding upon and inure to the benefit of Lessor and Lessee and their respective successors 

and permitted assigns (including any subsequent assignee of Assignee), and, without limiting the foregoing, shall bind all persons 

who become bound as “new debtors” to this Lease as set forth in Uniform Commercial Code section 9-203(e). 

 

(e) If any term or provision of this Lease or the application thereof to any person is, to any extent, invalid or 

unenforceable, the remainder of this Lease, or the application of such provision to the persons other than those to which it is 

invalid or unenforceable, shall not be affected thereby, and each provision of this Lease shall be valid and be enforced to the 

fullest extent permitted by law. 

 

(f) Lessor is hereby authorized by Lessee to cause this Lease or other instruments, including Uniform 

Commercial Code Financing Statements, to be filed or recorded for the purposes of showing Lessor’s interest in the Equipment 

and Lessee agrees to execute, or otherwise authenticate and deliver all such instruments at the request of Lessor and that Lessor 

may execute and deliver such instruments for and on behalf of Lessee. 

 

(g) In the event that the Installation Date does not occur within forty-five (45) days of the projected Installation 

Date (as may be set forth in the applicable Lease Schedule), then Lessor, at its option, may terminate the applicable Lease 

Schedule and this Lease (to the extent that it applies to said Lease Schedule) without further obligation to Lessee. 

 

(h) In the event of any conflict between the terms and conditions of this Master Lease Agreement and the terms 

and conditions of any Lease Schedule, the terms and conditions of such Lease Schedule shall prevail. 

 

(i) To help the government fight the funding of terrorism and money laundering activities, federal law requires 

all financial institutions to obtain, verify, and record information that identifies each person or legal entity that opens an account.  

Accordingly, in compliance with such laws, Lessor may require, and Lessee agrees to provide or make available to Lessor, such 

information, documentation or other evidence as may be necessary to verify Lessee’s identity, including, but not limited to, tax 

payer information, copies of organizational documents, or, in the case of a sole proprietorship, driver’s license or other 

identifying documents.   

 

(j) Each year during the term of this Lease, Lessee hereby agrees to deliver to Lessor a copy of: (i) Lessee’s 

annual audited financial statements within one hundred twenty (120) days of Lessee’s fiscal year-end; and (ii) within a reasonable 

period of time, any other financial information Lessor requests from time to time. 
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(k) The obligations which Lessee is required to perform during the term of this Lease shall survive the expiration 

or other termination of this Lease, to the extent that such obligations remain unperformed as of the expiration or termination of 

this Lease. 

 

 

 IN WITNESS HEREOF, the parties hereto have executed this Agreement on the day and year first above written. 

 

 

 

LESSOR:      LESSEE: 

 

COMMERCE BANK     CITY OF WINDCREST   
 

 

By:       By:        

 

Name:       Name:  Rafael Castillo, Jr.     

 

Title:       Title:  City Manager     

 

        

 

Address:  8601 Midcrown Dr., Windcrest, TX  78329 

              

 

       Nature of Organization:  Municipality    

   

       Jurisdiction of Organization:   Texas   

   

                                          Organizational #:       

          

         Federal Employee ID No.:  74-1587947   

   

 



InvoiceNum VendorName Qty Asset Cost

223724115 Graybar 112 $116,364.36 

72 $74,805.66 

1 $207,527.78 

Location Sub-total: $398,697.80 

Lessee Total: $398,697.80 

Asset Description

Light Fixtures and Poles / Autumn Sunset

Light Fixtures and Poles / Brook Falls

Light Fixtures and Poles, Labor and Installation Costs

Bexar County

EXHIBIT A

City of Windcrest

Equipment Location:

8601 Midcrown Dr.

Windcrest, TX 78239 



Payment No. Date Amount  
1 3/11/2016 415,520.28            
2 4/11/2016 409,136.42            
3 5/11/2016 402,731.29            
4 6/11/2016 396,304.84            
5 7/11/2016 389,856.99            
6 8/11/2016 383,387.66            
7 9/11/2016 376,896.76            
8 10/11/2016 370,384.24            
9 11/11/2016 363,850.02            

10 12/11/2016 357,294.03            
11 1/11/2017 350,716.17            
12 2/11/2017 344,116.40            
13 3/11/2017 337,494.62            
14 4/11/2017 330,850.77            
15 5/11/2017 324,184.76            
16 6/11/2017 317,496.51            
17 7/11/2017 310,785.96            
18 8/11/2017 304,053.03            
19 9/11/2017 297,297.64            
20 10/11/2017 290,519.70            
21 11/11/2017 283,719.15            
22 12/11/2017 276,895.91            
23 1/11/2018 270,049.90            
24 2/11/2018 263,181.03            
25 3/11/2018 256,289.24            
26 4/11/2018 249,374.44            
27 5/11/2018 242,436.56            
28 6/11/2018 235,475.50            
29 7/11/2018 228,491.20            
30 8/11/2018 221,483.58            
31 9/11/2018 214,452.55            
32 10/11/2018 207,398.04            
33 11/11/2018 200,319.95            
34 12/11/2018 193,218.22            
35 1/11/2019 186,092.76            
36 2/11/2019 178,943.49            
37 3/11/2019 171,770.31            
38 4/11/2019 164,573.17            
39 5/11/2019 157,351.97            
40 6/11/2019 150,106.63            
41 7/11/2019 142,837.05            
42 8/11/2019 135,543.18            
43 9/11/2019 128,224.91            
44 10/11/2019 120,882.17            
45 11/11/2019 113,514.87            
46 12/11/2019 106,122.92            
47 1/11/2020 98,706.25              
48 2/11/2020 91,264.76              
49 3/11/2020 83,798.37              
50 4/11/2020 76,306.99              
51 5/11/2020 68,790.55              
52 6/11/2020 61,248.95              
53 7/11/2020 53,682.11              
54 8/11/2020 46,089.92              
55 9/11/2020 38,472.33              
56 10/11/2020 30,829.23              
57 11/11/2020 23,160.54              
58 12/11/2020 15,466.16              
59 1/11/2021 7,746.02                
60 2/11/2021 (0.00)                      

AGREED AND ACKNOWLEDGED:
City of Windcrest

By:

Date:

Stipulated Loss Value Schedule
to Lease Schedule No. 001
to Master Lease Agreement No. 1001384

EXHIBIT B



LEASE SCHEDULE NO. 001 

 

TO MASTER LEASE AGREEMENT NO. 1001384 DATED OCTOBER 29, 2015, TOGETHER WITH THE LEASE 

SCHEDULE, ALL RIDER(S), ADDENDA, AMENDMENT(S), OR SUPPLEMENT(S) HERETO AND THERETO, 

IF ANY (THE “LEASE”) BETWEEN COMMERCE BANK (“LESSOR”) WITH AN OFFICE AT 8000 FORSYTH 

BOULEVARD, SUITE 510, SAINT LOUIS, MO 63105 AND THE CITY OF WINDCREST (“LESSEE”). 

 

1. EQUIPMENT:  Lighting Retrofit  

 

2. [INTENTIONALLY DELETED.] 

 

3. EQUIPMENT LOCATION: 8601 Midcrown Dr., Windcrest, TX  78239 

 

4. INSTALLATION DATE:  With respect to each item of Equipment, the earlier of: (a) the date on which Lessor 

disburses funds to purchase the Equipment or (b) the Base Term Commencement Date. 

 

5. BASE TERM COMMENCEMENT DATE:  December 11, 2015   

 

6. BASE TERM:  Base Term starts on and includes 12/11/2015 and ends on and includes 2/11/2021. 

  

7. RENTAL: Payments, plus any applicable tax, are due as follows: 

 

3/11/2016 7,565.17 

4/11/2016 7,565.17 

5/11/2016 7,565.17 

6/11/2016 7,565.17 

7/11/2016 7,565.17 

8/11/2016 7,565.17 

9/11/2016 7,565.17 

10/11/2016 7,565.17 

11/11/2016 7,565.17 

12/11/2016 7,565.17 

1/11/2017 7,565.17 

2/11/2017 7,565.17 

3/11/2017 7,565.17 

4/11/2017 7,565.17 

5/11/2017 7,565.17 

6/11/2017 7,565.17 

7/11/2017 7,565.17 

8/11/2017 7,565.17 

9/11/2017 7,565.17 

10/11/2017 7,565.17 

11/11/2017 7,565.17 

12/11/2017 7,565.17 

1/11/2018 7,565.17 

2/11/2018 7,565.17 

3/11/2018 7,565.17 

4/11/2018 7,565.17 

5/11/2018 7,565.17 

6/11/2018 7,565.17 

7/11/2018 7,565.17 

8/11/2018 7,565.17 

9/11/2018 7,565.17 

10/11/2018 7,565.17 

11/11/2018 7,565.17 

12/11/2018 7,565.17 

1/11/2019 7,565.17 

2/11/2019 7,565.17 

3/11/2019 7,565.17 

4/11/2019 7,565.17 

5/11/2019 7,565.17 

6/11/2019 7,565.17 

7/11/2019 7,565.17 

8/11/2019 7,565.17 

9/11/2019 7,565.17 

10/11/2019 7,565.17 

11/11/2019 7,565.17 

12/11/2019 7,565.17 

1/11/2020 7,565.17 

2/11/2020 7,565.17 

3/11/2020 7,565.17 

4/11/2020 7,565.17 

5/11/2020 7,565.17 

6/11/2020 7,565.17 

7/11/2020 7,565.17 

8/11/2020 7,565.17 

9/11/2020 7,565.17 

10/11/2020 7,565.17 

11/11/2020 7,565.17 

12/11/2020 7,565.17 

1/11/2021 7,565.17 

2/11/2021 7,565.17 

 

 

8. PERSONAL PROPERTY TAX:  In the event Personal Property Tax is applicable, Lessee shall promptly notify 

Lessor and Lessee and Lessor agree that: (a) Lessor shall include the Equipment in its personal property tax returns filed in 

the appropriate taxing jurisdictions in accordance Equipment location(s) set forth herein, and (b) personal property taxes 

assessed on the Equipment during the Lease shall be paid by Lessee to Lessor and, upon Lessor’s receipt thereof, remitted by 

Lessor to such taxing jurisdiction. 
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9. END OF LEASE AGREEMENT:  Pursuant to Section 3 of Master Lease Agreement No. 1001384 the 

undersigned parties agree that so long as no default or Event of Default has occurred and is continuing under the Lease, 

Lessee shall give Lessor not less than thirty (30) days, written notice prior to the end of its then-current fiscal year to return 

all, but not less than all, of the Equipment pursuant to Section 5 (h) of the Master Lease Agreement No. 1001384 as 

supplemented by Addendum 1 attached hereto. Lessee reasonably believes that sufficient funds can be obtained to make all 

Rental Payments during the Base Term.  The responsible financial officer of Lessee will do all things lawfully within his or 

her power to obtain funds from which the Rental Payments may be made, including making provisions for such payments, to 

the extent necessary, in each proposed annual budget submitted for approval in accordance with applicable procedures of 

Lessee.  Notwithstanding the foregoing, the decision whether or not to budget or appropriate funds or to extend this Lease for 

any subsequent annual fiscal period is solely within the discretion of the then current governing body of Lessee.  It is Lessee's 

current intent to make the Rental Payments for the full Base Term if funds are legally available therefore, and in that regard 

Lessee represents that (a) the use of the Equipment is essential to its proper, efficient, and economic functioning or to the 

services that it provides to its citizens; (b) Lessee has an immediate need for and expects to make immediate use of 

substantially all the Equipment, which need is not temporary or expected to diminish in the foreseeable future; and (c) the 

Equipment will be used by the Lessee only for the purpose of performing one or more of its governmental or proprietary 

functions consistent with the permissible scope of its authority. In the event no funds or insufficient funds are appropriated 

and budgeted or otherwise made available for Rental Payments for any fiscal period in which the Rental Payments for the 

Equipment are due under this Lease, then, without penalty, liability or expense to Lessee, this Lease will thereafter terminate 

and be rendered null and void on the last day of the fiscal period for which appropriations were made, except as to (i) the 

portions of the Rental Payments herein agreed upon for which funds have been appropriated and budgeted or are otherwise 

available and (ii) Lessee's other obligations and liabilities under this Lease relating to, accruing or arising prior to such 

termination.   
 

 Immediately upon or at any time following the expiration of the Term, Lessee shall permit Lessor or its agents 

during normal business hours to enter the premises where the Equipment is located and take possession of and remove the 

Equipment from such premises. In furtherance thereof, Lessee shall execute and deliver such documents as may be 

reasonably required or requested by Lessor to restore possession of the Equipment to Lessor, free and clear of all liens, 

security interests or other encumbrances arising by, through, under, or with the consent or acquiescence of, Lessee. If during 

the Term of this Lease the Equipment is damaged or otherwise made less suitable for the purpose for which it was 

manufactured than when delivered to Lessee or if at the time Lessor takes possession of the Equipment, the Equipment fails 

to comply with the Addendum 1, Lessee agrees, at Lessor’s option, to (1) repair and restore the Equipment to the same 

condition in which it was received by Lessee (reasonable wear and tear excepted) and in conformity with the Addendum 1 or 

(2) pay to Lessor an amount equal to Lessor’s reasonable and good faith estimate of the costs of such repair and restoration 

and as may otherwise be necessary to comply with the Addendum 1.  

 

10. STIPULATED LOSS VALUES:  Pursuant to Sections 8 and 9 of the Master Lease Agreement No. 1001384, a 

Stipulated Loss Value Schedule is attached hereto as Exhibit B.  Lessee hereby agrees that the amounts set forth for each date 

in the Exhibit assumes the rental payment due on each such date set forth therein has not been paid and is payable. 

 

11. REPRESENTATIONS AND WARRANTIES:  As of the date hereof, the Lessee represents and warrants that (a) 

each of the representations and warranties of the Lessee set forth in Master Lease Agreement No. 1001384 are true and 

correct as if such representations were made on and as of the date hereof and (b) no Event of Default or event that with the 

passage or time or the giving of notice would constitute an Event of Default has occurred and is continuing.   

 

12. LESSOR’S OBLIGATIONS:  Lessor’s obligations under this Lease are subject to: (a) there being no tax 

legislation enacted prior to the Base Term Commencement Date which would have an adverse effect on the rights or 

anticipated benefits to Lessor or any assignee of Lessor; and (b) there being no material adverse change in Lessee’s or any 

guarantor’s business, properties, financial condition, results of operations or business or industry prospects, at any time prior 

to the funding date for any item of Equipment or the Base Term Commencement Date.  In the event Lessor in its sole 

discretion determines that any of the conditions set forth in clauses (a) and (b) above have occurred, Lessee will, upon 

demand of Lessor, forthwith pay Lessor an amount equal to the sum of (i) the total amount of any progress payments made or 

other amounts funded by Lessor for any item of Equipment under this Lease, (ii) any and all sales and other taxes, delivery 

and installation expenses or expenses or costs related thereto paid by Lessor for such Equipment to any vendor thereof or any 

other person with respect thereto and (iii) daily rent for the period beginning the date of any such payment or funding through 

the date of payment hereunder. 
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13.  MASTER LEASE AGREEMENT:  All of the terms, covenants and conditions set forth in Master Lease 
Agreement No. 1001384, and in any rider, addenda, amendment, or supplement hereto and or thereto, are incorporated herein 
by reference as if the same had been set forth in full herein.   

 

14. CONFIRMATION:  Lessor and Lessee hereby confirm that no covenant, condition or other term or provision 

hereof or of Master Lease Agreement No. 1001384  may be modified, and that no obligation or default hereunder or under 

Master Lease Agreement No. 1001384 may be waived, except in writing signed by both parties. 

 

 

 

 

 

LESSOR: LESSEE: 

COMMERCE BANK     CITY OF WINDCREST 

  

 

BY:                                                                                               BY:        

 

NAME:                                                                                         NAME:  Rafael Castillo, Jr.    

  

ITS:                                                                                   ITS:  City Manager     

 

DATE:                                                                              DATE:        



DELIVERY AND ACCEPTANCE CERTIFICATE 

 

TO 
 

LEASE SCHEDULE NO. 001 TO MASTER LEASE AGREEMENT NO. 1001384 DATED OCTOBER 29, 

2015, TOGETHER WITH THE LEASE SCHEDULE, ALL RIDER(S), ADDENDA, AMENDMENT(S), OR 

SUPPLEMENT(S) HERETO AND THERETO, IF ANY (THE “LEASE”), BETWEEN COMMERCE 

BANK, AS LESSOR, AND THE CITY OF WINDCREST, AS LESSEE. 

 

 

Lessee hereby certifies that: 

 

1. The Equipment (as defined in the Lease) has been delivered to the locations of Lessee described 

therein, has been inspected by authorized representative(s) of Lessee, has been fully and finally accepted by Lessee 

and the Equipment has been found to be in good working order. 

 

2. The Installation Date for the Equipment is as provided in the Lease. 

 

 

LESSEE: 

 

CITY OF WINDCREST 

 

 

By:         

 

Name:  Rafael Castillo, Jr.      

 

Title:  City Manager      

 

Date:         



MASTER LEASE AGREEMENT 

OPINION OF COUNSEL 

(To be on Letterhead of Lessee's Counsel) 

 
 

 Commerce Bank 
 8000 Forsyth Boulevard, Suite 510 

St. Louis, Missouri 63105 
 
 

 Re:  Master Lease Agreement No. 1001384 dated the Twenty-Ninth day of October, 2015 (the "Lease"), 

between Commerce Bank ("Lessor") and the City of Windcrest ("Lessee"). 

 

 

Ladies and Gentlemen: 

 

 As legal counsel to Lessee, I have examined (a) the Lease, which, among other things, provides for the sale to 

and purchase by the Lessee of the Equipment, (b) an executed counterpart of the ordinance or resolution of Lessee 

which, among other things, authorizes Lessee to execute the Lease and (c) such other opinions, documents and matters 

of law as I have deemed necessary in connection with the following opinions.   

 

 Based on the foregoing, I am of the following opinions:  

 

 1. Lessee is a public body corporate and politic, duly organized and existing under the laws of the State, 

and has a substantial amount of one or more of the following sovereign powers:  (a) the power to tax, (b) the power of 

eminent domain, and (c) police power. 

 

 2. Lessee has the requisite power and authority to purchase the Equipment and to execute and deliver 

the Lease and to perform its obligations under the Lease. 

 

 3. The Lease and the other documents either attached thereto or required therein have been duly 

authorized, approved and executed by and on behalf of Lessee, and the Lease is a valid and binding obligation of 

Lessee enforceable in accordance with its terms. 

 

 4. The authorization, approval and execution of the Lease and all other proceedings of Lessee relating 

to the transactions contemplated thereby have been performed in accordance with all open meeting laws, public bidding 

laws and all other applicable state and federal laws. 

 

 5. There is no proceeding pending or threatened in any court or before any governmental authority or 

arbitration board or tribunal that, if adversely determined, would adversely affect the transactions contemplated by the 

Lease or the security interest of Lessor or its assigns, as the case may be, in the Equipment. 

 

 Furthermore, I confirm that the name of the Lessee as stated in the Lease, as City of Windcrest, is the exact 

legal name of the Lessee for all purposes contemplated herein. 

 

 All capitalized terms herein shall have the same meanings as in the Lease.  Lessor, its successors and assigns 

are entitled to rely on this opinion. 

 

       Very truly yours, 
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CERTIFICATE OF AUTHORITY 
 
 
 
 The undersigned, Clerk/Secretary, of the CITY OF WINDCREST (the “City”), hereby certifies as 

follows: 
 

1. That (he/she) is the duly elected, qualified and acting Clerk/Secretary of the City;  
and 

 
2. That under the applicable Charter, Articles, Regulations or By-Laws of the City or applicable 

resolutions of the City’s Board of Directors in effect as of the date hereof, each individual whose name, title 
and true signature is set forth immediately below, is authorized to execute and deliver to Commerce Bank (and 
thus bind the City) to Master Lease Agreement No. 1001384 dated October 29, 2015 between Commerce Bank 
and the City, as lessee, together with all documents contemplated thereby, amendments thereto and Lease 
Schedules thereunder, now or hereafter made; and 
 

3. That the foregoing shall continue in full force and effect, and Commerce Bank may rely upon 
such certification hereunder until receipt of written notice of any change or revocation. 
 
 
NAME    TITLE    SIGNATURE 
 
Rafael Castillo, Jr.  City Manager         
 
Sarah Mangham   Municipal Finance Officer       
 
              
 
              
 
 
 IN WITNESS WHEREOF, I have hereunto subscribed my name this            day of _____________, 
2015. 
 
 

        
      Clerk/Secretary 
 
 

The undersigned hereby certifies that ______________________________ is the duly appointed and 
actively serving Clerk/Secretary of the City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of ________________, 2015. 
 
 
 

CITY OF WINDCREST 
 
 
(AFFIX SEAL)     By:         
 
      Name:         
 

Title:         



 
 

 
City of Windcrest 
8601Midcrown Dr. 
Windcrest, TX  78239 
 
RE: Request for Certificate of Insurance for Lease Schedule No. 001 (the “Schedule”) to Master Lease 

Agreement No. 1001384 
 
 
Please provide a Certificate of Insurance (the “Certificate”) naming Commerce Bank, as loss payee for personal 
property coverage and as additional insured for general and excess liability coverage as it relates to the equipment 
under the above-referenced lease.  The address is as follows: 
 

Commerce Bank 
Attn: David Cleveland 
8000 Forsyth, Suite 510 
St. Louis, MO 63105 

 
Please have your agent send a Certificate reflecting this coverage to the attention of the undersigned at the address 
shown above.  The Certificate should include a 30-day written notice provision for expiration, modification, 
reduction, termination or cancellation and reference the Schedule number.  Please have the Certificate reflect at least 
$1,000,000 in general liability coverage and $2,000,000 in excess liability coverage.   The Certificate should reflect 
personal property coverage in the amount of the original equipment cost stated below. 
 
The following statement should be used on the Certificate: 
 

Commerce Bank is named as loss payee and additional insured with respect to any and all 
equipment leased, and as its interests may arise, under Master Lease Agreement No. 1001384. 

 
The Schedule number, original equipment cost and a brief description of the equipment on the latest Schedule are 
listed below: 
 
 
Schedule Number  Original Equip. Cost                 Description 
 
001 $398,697.80 Lighting Retrofit  
 
 
 
 
 
Please feel free to call me at 314.746.3752 if you have any questions.  Thank you in advance for your cooperation. 
 
Very truly yours, 
 
COMMERCE BANK 
 
 
 
David W. Cleveland 



  

ACH Payment Authorization Form 
 

Lease No. 1001384   

Schedule 001 
  

Lessee: City of Windcrest  
 

I authorize Commerce Bank (“Commerce”) to initiate debit entries and to initiate, if necessary, credit entries and adjustments 

for any debit entries in error on behalf of Commerce Bank as lender or lessor in the amount shown, and from the checking or 

savings account with the depository institution (“Bank”) named below, on the payment due date.  

 

Bank Name:             
  

Address:             
 

ABA Routing No.:            
 

Account No.:          (  ) Checking      (  ) Savings 
 

 

This is a  (  ) New  or  (  ) Updated  authorization form. 

 

Monthly Debit Amount: $7,565.17 

Begin Auto Debit with Invoice Date Due: March 11, 2016 

Monthly loan or lease rental payment, excluding sales tax. For leases, sales tax will be added to this amount, if applicable.  

Interim or initial interest or rent  and document fee will be auto debited.  

Property taxes (if applicable) will not be auto debited. 

The final or balloon payment, if different from the monthly payment, will not be auto debited.  

 

I understand that this authorization will remain in full force and effect until I notify Commerce at the address or phone 

number below that I wish to revoke this authorization. I understand that Commerce requires at least 5 days prior notice in 

order to process any such cancellation. 

 

X___________________________________________________  ___________________ 

   Borrower / Lessee Signature                                         Date 

 

Note that there is NO charge for this service.  

Also, your “Bank” need not be Commerce to benefit from this feature.  Any bank account can be auto debited.  To commence 

service please return this form with your document package or send this signed form and a voided check (unless 

Commerce is already currently debiting this same account for another lease schedule) to:  

 

   Commerce Bank Equipment Finance Dept. 

   P.O. Box 11309 

Clayton, MO 63105 or 

LeasingACH@Commercebank.com 

 

To discontinue or amend service, please email the request to the address above or call Commerce Bank Equipment Finance at 

314.746.3726.  



  

DISBURSEMENT LETTER 

 

 

 

Date:  December 11, 2015  

 

 

 

To: Commerce Bank 

 8000 Forsyth Boulevard, Suite 510 

 St. Louis, MO 63105 

 

 RE: Master Lease Number 1001384 

Schedule 001 

 

 

 

Ladies and Gentlemen:  

 

Please disburse the proceeds of the above lease as follows: 

 

Wire or send to  Commerce Bank Escrow Account  $398,697.80 

    

  

  

 

 

 

 

 

 Total  $398,697.80 

 

 

 

Sincerely,  

 

 

CITY OF WINDCREST 

 

By: ________________________________ 

 

Rafael Castillo, Jr., City Manager 

 



 

ESCROW AGREEMENT 

 

 

 This Escrow Agreement (the "Escrow Agreement"), dated as of the Twenty-Ninth day of October, 2015, and entered into 

among Commerce Bank, a Missouri banking corporation (together with its successors and assigns, "Lessor"), the City of 

Windcrest, a municipal corporation and political subdivision existing under the laws of Missouri ("Lessee"), and The Commerce 

Trust Company, a Missouri banking corporation, as escrow agent (together with its successors and assigns, the "Escrow Agent"). 

 

 Name of Acquisition Fund: “Windcrest TX Sch. 001” 

 Amount of Deposit into the Acquisition Fund: $398,697.80  

 

 

TERMS AND CONDITIONS 

 

 

 1. This Escrow Agreement relates to and is hereby made a part of the Master Lease Agreement dated as of the 

Twenty-Ninth day of October, 2015, (the "Lease"), between Lessor and Lessee. 

 

 2. Except as otherwise defined herein, all terms defined in the Lease shall have the same meaning for the purposes of 

this Escrow Agreement as in the Lease. 

 

 3. Lessor, Lessee and the Escrow Agent agree that the Escrow Agent will act as sole Escrow Agent under the Lease 

and this Escrow Agreement, in accordance with the terms and conditions set forth in this Escrow Agreement.  The Escrow Agent 

shall not be deemed to be a party to the Lease, and this Escrow Agreement shall be deemed to constitute the entire agreement 

between Lessor and Lessee and the Escrow Agent. 

 

 4. There is hereby established in the custody of the Escrow Agent a special trust fund designated as set forth above 

(the "Acquisition Fund") to be held and administered by the Escrow Agent in trust for the benefit of Lessor and Lessee in accordance 

with this Escrow Agreement. 

 

5. Lessor shall deposit in the Acquisition Fund the amount specified above.  Moneys held by the Escrow Agent 

hereunder shall be invested and reinvested by the Escrow Agent upon written order of an authorized Lessee representative, in 

accordance with the Arbitrage Instructions attached as Exhibit A, in Qualified Investments (as defined below) maturing or subject to 

redemption at the option of the holder thereof prior to the date on which it is expected that such funds will be needed.  If an 

Authorized Lessee Representative fails to timely direct the investment of any moneys held hereunder, the Escrow Agent shall invest 

and reinvest such moneys in Qualified Investments described in 6(vi) below.  Such investments shall be held by the Escrow Agent in 

the Acquisition Fund; any interest and gain earned on such investments shall be deposited in the Acquisition Fund, and any losses on 

such investments shall be charged to the Acquisition Fund.  The Escrow Agent may act as purchaser or agent in the making or 

disposing of any investment.  Qualified Investments described in 6(vi) below will be subject to an annualized sweep fee charged 

monthly to the earnings on monies invested. 

 

6. "Qualified Investments" means, to the extent the same are at the time legal for investment of the funds being 

invested: (i) direct general obligations of the United States of America; (ii) obligations the timely payment of principal of and interest 

on which is fully and unconditionally guaranteed by the United States of America; (iii) general obligations of the agencies and 

instrumentalities of the United States of America acceptable to Lessor; (iv) certificates of deposit, time deposits or demand deposits 

with any bank or savings institution including the Escrow Agent or any affiliate thereof, provided that such certificates of deposit, 

time deposits or demand deposits, if not insured by the Federal Deposit Insurance Corporation or the Federal Savings and Loan 

Insurance Corporation, are fully secured by obligations described in (i), (ii) or (iii) above; or (v) repurchase agreements with any state 

or national bank or trust company, including the Escrow Agent or any affiliate thereof, that are secured by obligations of the type 

described in (i), (ii) or (iii) above, provided that such collateral is free and clear of claims of third parties and that the Escrow Agent 

or a third party acting solely as agent for the Escrow Agent has possession of such collateral and a perfected first security interest in 

such collateral; or (vi) money market mutual funds that are invested in securities described in (i), (ii) or (iii) and that are rated "Aaa" 

by Moody's Investors Service or "AAAm-G" by Standard & Poor's Ratings Services or the comparable rating by Fitch IBCA, Inc. 

 



 7. Moneys in the Acquisition Fund shall be used to pay for the cost of acquisition of the Equipment listed in the 

Lease.  Such payment shall be made from the Acquisition Fund upon presentation to the Escrow Agent of one or more properly 

executed Payment Request and Acceptance Certificates, a form of which is attached as Exhibit B, executed by Lessee and approved 

by Lessor, together with an invoice for the cost of the acquisition of said Equipment and a written approval by Lessor of the Vendor 

be paid.  In making any disbursement pursuant to this Section 7, the Escrow Agent may conclusively rely as to the completeness and 

accuracy of all statements in such Payment Request and Acceptance Certificate, and the Escrow Agent shall not be required to make 

any inquiry, inspection or investigation in connection therewith.  The approval of each Payment Request and Acceptance Certificate 

by the Lessor shall constitute unto the Escrow Agent an irrevocable determination by the Lessor that all conditions precedent to the 

payment of the amounts set forth therein have been completed. 

 

 8. The Acquisition Fund shall terminate upon the occurrence of the earlier of (a) the presentation of a proper Payment 

Request and Acceptance Certificate and the Final Acceptance Certificate, a form of which is attached as Exhibit C, properly 

executed by Lessee, or (b) the presentation of written notification by the Lessor, or, if the Lessor shall have assigned its interest under 

the Lease, then the assignees or subassignees of all of Lessor's interest under the Lease or an Agent on their behalf, that the Lease has 

been terminated pursuant to Section 8 or 20 of the Lease.  Upon termination as described in clause (a) of this paragraph, any amount 

remaining in the Acquisition Fund shall be used to prepay the principal portion of Rental Payments unless Lessor directs that 

payment of such amount be made in such other manner directed by Lessor that, in the opinion of nationally recognized counsel in the 

area of tax-exempt municipal obligations satisfactory to Lessor, will not adversely affect the exclusion of the interest components of 

Rental Payments from gross income for federal income tax purposes.  If any such amount is used to prepay principal, the Rental 

Payment Schedule attached to the Lease shall be revised accordingly as specified by Lessor.  Upon termination as described in clause 

(b) of this paragraph, any amount remaining in the Acquisition Fund shall immediately be paid to Lessor or to any assignees or 

subassignees of Lessor interest in this Lease. 

 

 9. The Escrow Agent may at any time resign by giving at least 30 days written notice to Lessee and Lessor, but such 

resignation shall not take effect until the appointment of a successor Escrow Agent.  The substitution of another bank or trust 

company to act as Escrow Agent under this Escrow Agreement may occur by written agreement of Lessor and Lessee.  In addition, 

the Escrow Agent may be removed at any time, with or without cause, by an instrument in writing executed by Lessor and Lessee.  In 

the event of any resignation or removal of the Escrow Agent, a successor Escrow Agent shall be appointed by an instrument in 

writing executed by Lessor and Lessee.  Such successor Escrow Agent shall indicate its acceptance of such appointment by an 

instrument in writing delivered to Lessor, Lessee and the predecessor Escrow Agent.  Thereupon such successor Escrow Agent shall, 

without any further act or deed, be fully vested with all the trusts, powers, rights, duties and obligations of the Escrow Agent under 

this Escrow Agreement and the predecessor Escrow Agent shall deliver all moneys and securities held by it under this Escrow 

Agreement to such successor Escrow Agent whereupon the duties and obligations of the predecessor Escrow Agent shall cease and 

terminate.  If a successor Escrow Agent has not been so appointed with 90 days of such resignation or removal, the Escrow Agent 

may petition a court of competent jurisdiction to have a successor Escrow Agent appointed. 

 

 10. Any corporation or association into which the Escrow Agent may be merged or converted or with or into which it 

may be consolidated, or to which it may sell or transfer its corporate trust business and assets as a whole or substantially as a whole, 

or any corporation or association resulting from any merger, conversion, sale, consolidation or transfer to which it is a party, shall be 

and become successor Escrow Agent hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies, 

immunities and privileges hereunder as was its predecessor, without the execution or filing of any instrument or any further act on the 

part of any of the parties hereto. 

 

 11. The Escrow Agent incurs no responsibility to make any disbursements pursuant to the Escrow Agreement except 

from funds held in the Acquisition Fund.  The Escrow Agent makes no representations or warranties as to the title to any Equipment 

listed in the Lease or as to the performance of any obligations of Lessor or Lessee. 

 

 12. The Escrow Agent may act in reliance upon any writing or instrument or signature which it, in good faith, believes 

to be genuine, may assume the validity and accuracy of any statement or assertion contained in such a writing or instrument, and may 

assume that any person purporting to give any writing, notice, advice or instructions in connection with the provisions hereof has 

been duly authorized to do so.  The Escrow Agent shall not be liable in any manner for the sufficiency or correctness as to form, 

manner and execution, or validity of this Escrow Agreement other than its own execution thereof or any instrument deposited with it, 

nor as to the identity, authority or right of any person executing the same; and its duties hereunder shall be limited to those 

specifically provided herein. 

 



 13. Unless the Escrow Agent is guilty of negligence or willful misconduct with regard to its duties hereunder, Lessee, 

to the extent permitted by law, and Lessor jointly and severally hereby agree to indemnify the Escrow Agent and hold it harmless 

from any and all claims, liabilities, losses, actions, suits or proceedings at law or in equity, or any other expense, fees or charges of 

any character or nature, which it may incur or with which it may be threatened by reason of its acting as Escrow Agent under this 

Escrow Agreement; and in connection therewith, to indemnify the Escrow Agent against any and all expenses, including reasonable 

attorneys' fees and the cost of defending any action, suit or proceeding or resisting any claim. 

 

 14. The aggregate amount of the costs, fees, and expenses of the Escrow Agent in connection with the creation of the 

escrow described in and created by this Escrow Agreement and in carrying out any of the duties, terms or provisions of this Escrow 

Agreement is a one time fee in the amount of $250.00 to be paid by Lessee concurrently with the execution and delivery of this 

Escrow Agreement. 

 

 Notwithstanding the preceding paragraph, the Escrow Agent shall be entitled to reimbursement from Lessor of reasonable 

out-of-pocket, legal or extraordinary expenses incurred in carrying out the duties, terms or provisions of this Escrow Agreement.  

Claims for such reimbursement may be made to Lessor and in no event shall such reimbursement be made from funds held by the 

Escrow Agent pursuant to this Escrow Agreement.  The Escrow Agent agrees that it will not assert any lien whatsoever on any of the 

money or Qualified Investments on deposit in the Escrow Fund for the payment of fees and expenses for services rendered by the 

Escrow Agent under this Escrow Agreement or otherwise. 

 

 15. If Lessee, Lessor or the Escrow Agent shall be in disagreement about the interpretation of the Lease or this Escrow 

Agreement, or about the rights and obligations, or the propriety of any action contemplated by the Escrow Agent hereunder, the 

Escrow Agent may, but shall not be required to, file an appropriate civil action to resolve the disagreement.  The Escrow Agent shall 

be indemnified by Lessor and Lessee, to the extent permitted by law, for all costs, including reasonable attorneys' fees and expenses, 

in connection with such civil action, and shall be fully protected in suspending all or part of its activities under this Escrow 

Agreement until a final judgment in such action is received. 

 

 16. The Escrow Agent may consult with counsel of its own choice and shall have full and complete authorization and 

protection for any action or non-action taken by the Escrow Agent in accordance with the opinion of such counsel.  The Escrow 

Agent shall otherwise not be liable for any mistakes of facts or errors of judgment, or for any acts or omissions of any kind unless 

caused by its negligence or willful misconduct. 

 

 17. This Escrow Agreement shall be governed by and construed in accordance with the laws of the state in which the 

Escrow Agent is located. 

 

 18. In the event any provision of this Escrow Agreement shall be held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 

 

 19. This Escrow Agreement may not be amended except by a written instrument executed by Lessor, Lessee and the 

Escrow Agent. 

 

 20. This Escrow Agreement may be executed in several counterparts, each of which so executed shall be an original. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 IN WITNESS WHEREOF, Lessor, Lessee and the Escrow Agent have caused this Escrow Agreement to be executed by 

their duly authorized representatives. 

 

      Commerce Bank 

      LESSOR 

 

      By: ____________________________________ 

 

      Title: ___________________________________ 

 

 

 

      City of Windcrest 

      LESSEE 

       

      By: _____________________________________ 

 

      Printed Name: Rafael Castillo, Jr.  

      Title: City Manager 

 

 

 

      The Commerce Trust Company 

      ESCROW AGENT 

 

      By: _____________________________________ 

 

      Title: ____________________________________     



 

EXHIBIT A 

 

 

ARBITRAGE INSTRUCTIONS 
 

These Arbitrage Instructions provide procedures for complying with § 148 of the Internal Revenue Code of 1986, as 

amended (the “Code”), in order to preserve the exclusion from federal gross income of the interest portions of the Rental Payments 

under the Lease. 

 

1. Temporary Period/Yield Restriction.  Except as described in this paragraph, money in the Acquisition Fund must 

not be invested at a yield greater than the yield on the Lease.  Proceeds of the Lease in the Acquisition Fund and investment earnings 

on such proceeds may be invested without yield restriction for three years after the Start Date of the Lease.  If any unspent proceeds 

remain in the Acquisition Fund after three years, such amounts may continue to be invested without yield restriction so long as 

Lessee pays to the IRS all yield reduction payments under § 1.148-5(c) of the Treasury Regulations.  

 

2. Opinion of Bond Counsel.  These Arbitrage Instructions may be modified or amended in whole or in part upon 

receipt of an opinion of nationally recognized counsel in the area of tax-exempt municipal obligations, satisfactory to Lessor, that 

such modifications and amendments will not adversely affect the exclusion of the interest components of Rental Payments from gross 

income for federal income tax purposes.  



 

EXHIBIT B 

 

FORM OF PAYMENT REQUEST AND ACCEPTANCE CERTIFICATE 

 

To: The Commerce Trust Company, as Escrow Agent  

 and Commerce Bank, as Lessor 

 8000 Forsyth Blvd., Suite 510 

St. Louis, Missouri  63105 

 

 Re: Windcrest TX Sch. 001 established by the Escrow Agreement, dated October 29, 2015 (the "Escrow Agreement") 

among Commerce Bank, as Lessor ("Lessor"), the City of Windcrest ("Lessee") and The Commerce Trust Company, 

as Escrow Agent (the "Escrow Agent") 

 

Ladies and Gentlemen: 

 

 The Escrow Agent is hereby requested to pay from the Acquisition Fund to the person or corporation designated below as 

Payee, the sum set forth below in payment of a portion or all of the cost of the acquisition of the equipment or the interest portions of 

Rental Payment(s) described below.  The amount shown below is due and payable under the invoice of the Payee attached hereto 

with respect to the cost of the acquisition of the equipment or payment of the interest portions of Rental Payment(s) and has not 

formed the basis of any prior request for payment.   

 

 The equipment described below is part or all of the "Equipment" that is listed in the Master Lease Agreement dated as of the 

Twenty-Ninth day of October, 2015 (the "Lease") described in the Escrow Agreement. 

 

 

Equipment:   

 

Payee:      

      

      

 

Amount: $  

 

 Lessee hereby certifies and represents to and agrees with Lessor and the Escrow Agent as follows: 

 

 (1) The Equipment described above (a) has been delivered, installed and accepted on the date hereof, or (b) the amount 

requested is a down payment currently due on said Equipment. 

 (2) If (1)(a) is applicable, Lessee has conducted such inspection and/or testing of said Equipment as it deems necessary 

and appropriate and hereby acknowledges that it accepts said Equipment for all purposes. 

 (3) If (1)(a) is applicable, Lessee is currently maintaining the insurance coverage required by Section 17 of the Lease. 

 

Lessee hereby certifies and represents to Lessor and the Escrow Agent that no event or condition that constitutes, or with notice or 

lapse of time or both would constitute, an Event of Default (as such term is defined in the Lease) exists at the date hereof. 

 

       Dated:  _____________________, 20___  

 

APPROVED:  

  

Commerce Bank      City of Windcrest 

LESSOR      LESSEE 

 

By: ____________________________________  By: ___________________________________ 

 

Title: ___________________________________  Printed Name: Rafael Castillo, Jr.  

       Title: City Manager  



 

 

 

EXHIBIT C 

 

FINAL ACCEPTANCE CERTIFICATE 

 

[THIS CERTIFICATE IS TO BE EXECUTED ONLY WHEN ALL EQUIPMENT 

HAS BEEN ACCEPTED] 

 

 The undersigned hereby certifies that the equipment described above, together with the equipment described in and accepted 

by Payment Request and Acceptance Certificates previously filed by Lessee with the Escrow Agent and Lessor pursuant to the 

Escrow Agreement, constitutes all of the Equipment subject to the Lease. 

 

 

       Dated:  ____________________ 

 

       City of Windcrest 

       LESSEE 

 

       By: _____________________________________ 

 

       Printed Name: Rafael Castillo, Jr. 

       Title: City Manager 











                    P.O. Box 11309,  St. Louis, MO  63105 

 

Invoice Date: 10/29/2015

Due Date: 12/11/2015

INVOICE TO:

922 Walnut Street, 10th Floor

Kansas City, MO  64106

ATTENTION: ATTENTION: Lois Agrusa

Reference: Escrow Account Set-Up fee $250.00

Invoice Subtotal $250.00

-------------------

Total $250.00

For questions concerning this Invoice please call 314.746.3752   PLEASE NOTE: no funds will be disbursed from Escrow until receipt of this payment

Sarah Mangham, Munipal Finance 

Officer

Commerce Trust Company  

Corporate Trust Department TBMZ-5
City of Windcrest

8601 Midcrown Dr.

Windcrest, TX  78239

REMIT via CHECK 

PAYABLE TO:

 



4503 PERRIN CREEK
SAN ANTONIO TX 78217-3703

Phone: 210-248-3122
Fax:   210-248-3190

To: CITY OF WINDCREST
8601 MIDCROWN
WINDCREST TX 78239

Attn: ANDREW
Phone: 2106550022
Fax:
Email: dominic.rossi@graybar.com

Date: 10/15/2015
Proj Name: PARK FIXTURES
GB Quote #: 223724115
Valid From: 10/15/2015
Valid To: 11/14/2015
Contact: DOMINIC ROSSI
Email: dominic.rossi@graybar.com

Proposal
We Appreciate Your Request and Take Pleasure in Responding As Follows

Item Quantity Supplier Catalog Nbr Description Price Unit Ext.Price

Notes: US COMMUNITIES CONTRACT MA-IS-1340234

100 1 EA PHILIPS
LIGHTING NOR

LOT
FIXTURES/POLES -
AUTUMN SUNSET

$116,364.36 1 $116,364.36 

***Item Note:*** CONSISTS OF:
19 - TX0380CD1A5HWADBA
19 - P1150-126-A
19 - 41100025
19 - T01700459
9 - TX0380CD1A3HWADBA
9 - P1150-126-A
9 - 41100025
9 - T01700459

________________________________________________________________________________________________________________

200 1 EA PHILIPS
LIGHTING NOR

LOT
FIXTURES/POLES -
BROOK FALLS

$74,805.66 1 $74,805.66 

***Item Note:*** CONSISTS OF:
8 - TX0380CD1A5HWADBA
8 - P1150-126-A
8 - 41100025
8 - T01700459
10 - TX0380CD1A3HWADBA
10 - P1150-126-A
10 - 41100025
10 - T01700459

 Subject to the standard terms and conditions set forth in this document.  Unless otherwise noted,freight terms are F.O.B. shipping point prepaid and bill. 

Unless noted the estimated ship date will be determined at the time of order placement.

This equipment and associated installation charges may be financed for a low monthly payment through Graybar Financial Services (subject to credit approval).  For more information call 1-800-241-7408

to speak with a leasing specialist.

To learn more about Graybar, visit our website at www.graybar.com               24-Hour Emergency Phone#: 1-800-GRAYBAR

Page 1 of 3

www.graybar.com 


To: CITY OF WINDCREST
8601 MIDCROWN
WINDCREST TX 78239

Attn: ANDREW

Date: 10/15/2015
Proj Name: PARK FIXTURES
GB Quote #: 223724115

Proposal
We Appreciate Your Request and Take Pleasure in Responding As Follows

Item Quantity Supplier Catalog Nbr Description Price Unit Ext.Price

________________________________________________________________________________________________________________

300 1 EA GENERIC
VENDOR

LABOR TO INSTALL
FIXTURES/POLES

$207,527.78 1 $207,527.78 

***Item Note:*** LABOR IS FOR ELECTRICAL AND CONCRETE WORK FOR BROOK FALLS AND AUTUMN SUNSET PARKS.

SCOPE OF WORK:

1) ALL ELECTRICAL WORK IS PER THE PLANS AS PREPARED BY M&S ENGINEERING, SPECIFICALY SHEETS E1.4
THROUGH E4.1 DATED 9/29/2015.

2) SPECIFICATIONS SECTION - NONE.

3) ADDENDA - NONE.

SPECIAL QUALIFICATIONS AND /OR CLARIFICATIONS:

1) PRICE IS CONTINGENT UPON EXECUTION OF A MUTUALLY ACCEPTABLE CONTRACT AND PROJECT SCHEDULE.

2) THE FOLLOWING ITEMS ARE NOT INCLUDED IN THIS PROPOSAL:
 A) CUTTING, PATCHING AND PAINTING.
 B) BOND: HOWEVER, AVAILABLE FOR ADDITIONAL   COST.
 C) UTILITY CHARGES.
 D) SALES TAX.
 E) PREMIUM TIME.

3) WE DO NOT INCLUDE ANY COMMUNICATION/SECURITY OFF SITE HEAD-END EQUIPMENT OR WIRING (NOT SHOWN
ON DRAWINGS).

4) WE WILL DO OUR BEST TO PRESERVE LANDSCAPING IN THE PARKS.  WE DO NOT INCLUDE REPLACING OR
REPAIRING AND EXISTING LANDSCAPING.

5)  WE DO  NOT INCLUDE ANY INCOMING COMMUNICATION SERVICE CABLING OR CONNDUIT.

________________________________________________________________________________________________________________

Total in USD (Tax not included): $398,697.80 

 Subject to the standard terms and conditions set forth in this document.  Unless otherwise noted,freight terms are F.O.B. shipping point prepaid and bill. 

Unless noted the estimated ship date will be determined at the time of order placement.

This equipment and associated installation charges may be financed for a low monthly payment through Graybar Financial Services (subject to credit approval).  For more information call 1-800-241-7408

to speak with a leasing specialist.

To learn more about Graybar, visit our website at www.graybar.com               24-Hour Emergency Phone#: 1-800-GRAYBAR
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To: CITY OF WINDCREST
8601 MIDCROWN
WINDCREST TX 78239

Attn: ANDREW

Date: 10/15/2015
Proj Name: PARK FIXTURES
GB Quote #: 223724115

Proposal
We Appreciate Your Request and Take Pleasure in Responding As Follows

Item Quantity Supplier Catalog Nbr Description Price Unit Ext.Price

GRAYBAR ELECTRIC COMPANY, INC.
TERMS AND CONDITIONS OF SALE

1. ACCEPTANCE OF ORDER; TERMINATION - Acceptance of any order is subject to credit approval and acceptance of order by Graybar Electric Company, Inc. ("Graybar") and, when applicable, Graybar's suppliers.
If credit of the buyer of the goods ("Buyer") becomes unsatisfactory to Graybar, Graybar reserves the right to terminate upon notice to Buyer and without liability to Graybar.

2. PRICES AND SHIPMENTS - Unless otherwise quoted, prices shall be those in effect at time of shipment, which shall be made F.O.B. shipping point, prepaid and bill.

3. RETURN OF GOODS - Credit may be allowed for goods returned with prior approval. A deduction may be made from credits issued to cover cost of handling.

4. TAXES - Prices shown do not include sales or other taxes imposed on the sale of goods. Taxes now or hereafter imposed upon sales or shipments will be added to the purchase price. Buyer agrees to reimburse Graybar
for any such tax or provide Graybar with acceptable tax exemption certificate.

5. DELAY IN DELIVERY - Graybar is not to be accountable for delays in delivery occasioned by acts of God, failure of its suppliers to ship or deliver on time, or other circumstances beyond Graybar's reasonable
control. Factory shipment or delivery dates are the best estimates of our suppliers, and in no case shall Graybar be liable for any consequential or special damages arising from any delay in shipment or delivery.

6. LIMITED WARRANTIES - Graybar warrants that all goods sold are free of any security interest and will make available to Buyer all transferable warranties (including without limitation warranties with respect to
intellectual property infringement) made to Graybar by the manufacturer of the goods. GRAYBAR MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES, AND SPECIFICALLY DISCLAIMS ALL IMPLIED
WARRANTIES INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PURPOSE. UNLESS OTHERWISE AGREED IN WRITING BY AN
AUTHORIZED REPRESENTATIVE OF GRAYBAR, PRODUCTS SOLD HEREUNDER ARE NOT INTENDED FOR USE IN OR IN CONNECTION WITH (1) ANY SAFETY APPLICATION OR THE
CONTAINMENT AREA OF A NUCLEAR FACILITY, OR (2) IN A HEALTHCARE APPLICATION, WHERE THE GOODS HAVE POTENTIAL FOR DIRECT PATIENT CONTACT OR WHERE A SIX (6)
FOOT CLEARANCE FROM A PATIENT CANNOT BE MAINTAINED AT ALL TIMES.

7. LIMITATION OF LIABILITY - Buyer's remedies under this agreement are subject to any limitations contained in manufacturer's terms and conditions to Graybar, a copy of which will be furnished upon written
request. Furthermore, Graybar's liability shall be limited to either repair or replacement of the goods or refund of the purchase price, all at Graybar's option, and IN NO CASE SHALL GRAYBAR BE LIABLE FOR
INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES. In addition, claims for shortages, other than loss in transit, must be made in writing not more than five (5) days after receipt of shipment.

8. WAIVER - The failure of Graybar to insist upon the performance of any of the terms or conditions of this agreement or to exercise any right hereunder shall not be deemed to be a waiver of such terms, conditions, or
rights in the future, nor shall it be deemed to be a waiver of any other term, condition, or right under this agreement.

9. MODIFICATION OF TERMS AND CONDITIONS - These terms and conditions supersede all other communications, negotiations, and prior oral or written statements regarding the subject matter of these terms and
conditions. No change, modification, rescission, discharge, abandonment, or waiver of these terms and conditions shall be binding upon Graybar unless made in writing and signed on its behalf by a duly authorized
representative of Graybar. No conditions, usage of trade, course of dealing or performance, understanding or agreement, purporting to modify, vary, explain, or supplement these terms and conditions shall be binding
unless hereafter made in writing and signed by the party to be bound. Any proposed modifications or additional terms are specifically rejected and deemed a material alteration hereof. If this document shall be deemed an
acceptance of a prior offer by Buyer, such acceptance is expressly conditional upon Buyer's assent to any additional or different terms set forth herein.

10. REELS - When Graybar ships returnable reels, a reel deposit may be included in the invoice. The Buyer should contact the nearest Graybar service location to return reels.

11. CERTIFICATION - Graybar hereby certifies that these goods were produced in compliance with all applicable requirements of Sections 6, 7, and 12 of the Fair Labor Standards Act, as amended, and of regulations and
orders of the United States Department of Labor issued under Section 14 thereof. This agreement is subject to Executive Order 11246, as amended, the Rehabilitation Act of 1973, as amended, the Vietnam Veterans'
Readjustment Assistance Act of 1974, as amended, E.O. 13496, 29 CFR Part 471, Appendix A to Subpart A, and the corresponding regulations, to the extent required by law. 41 CFR 60-1.4, 60-741.5, and 60-250.5 are
incorporated herein by reference, to the extent legally required.

12. FOREIGN CORRUPT PRACTICES ACT - Buyer shall comply with applicable laws and regulations relating to anti-corruption, including, without limitation, (i) the United States Foreign Corrupt Practices Act
(FCPA) (15 U.S.C. §§78dd-1, et. seq.) irrespective of the place of performance, and (ii) laws and regulations implementing the Organization for Economic Cooperation and Development's Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions, the U.N. Convention Against Corruption, and the Inter-American Convention Against Corruption in Buyer's country or any country where
performance of this agreement or delivery of goods will occur.

13. ASSIGNMENT - Buyer shall not assign its rights or delegate its duties hereunder or any interest herein without the prior written consent of Graybar, and any such assignment, without such consent, shall be void.

14. GENERAL PROVISIONS - All typographical or clerical errors made by Graybar in any quotation, acknowledgment or publication are subject to correction. This agreement shall be governed by the laws of the State of
Missouri applicable to contracts to be formed and fully performed within the State of Missouri, without giving effect to the choice or conflicts of law provisions thereof. All suits arising from or concerning this agreement
shall be filed in the Circuit Court of St. Louis County, Missouri, or the United States District Court for the Eastern District of Missouri, and no other place unless otherwise determined in Graybar's sole discretion. Buyer
hereby irrevocably consents to the jurisdiction of such court or courts and agrees to appear in any such action upon written notice thereof.

15. PAYMENT TERMS - Payment terms shall be as stated on Graybar's invoice or as otherwise mutually agreed. As a condition of the sales agreement, a monthly service charge of the lesser of 1-1/2% or the maximum
permitted by law may be added to all accounts not paid by net due date. Visa, MasterCard, American Express, and Discover credit cards are accepted at point of purchase only.

16. EXPORTING - Buyer acknowledges that this order and the performance thereof are subject to compliance with any and all applicable United States laws, regulations, or orders. Buyer agrees to comply with all such
laws, regulations, and orders, including, if applicable, all requirements of the International Traffic in Arms Regulations and/or the Export Administration Act, as may be amended. Buyer further agrees that if the export
laws are applicable, it will not disclose or re-export any technical data received under this order to any countries for which the United States government requires an export license or other supporting documentation at the
time of export or transfer, unless Buyer has obtained prior written authorization from the United States Office of Export Control or other authority responsible for such matters.

Signed:___________________________________

 Subject to the standard terms and conditions set forth in this document.  Unless otherwise noted,freight terms are F.O.B. shipping point prepaid and bill. 

Unless noted the estimated ship date will be determined at the time of order placement.

This equipment and associated installation charges may be financed for a low monthly payment through Graybar Financial Services (subject to credit approval).  For more information call 1-800-241-7408

to speak with a leasing specialist.

To learn more about Graybar, visit our website at www.graybar.com               24-Hour Emergency Phone#: 1-800-GRAYBAR
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2015-571(R) 

 
 

RESOLUTION NO. 2015-571(R) 

 

A RESOLUTION APPROVING THE PURCHASE AND 

INSTALLATION OF PARK LIGHT FIXTURES AND 

AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND 

EXECUTE AN AGREEMENT FOR SUCH SERVICES  

 

 WHEREAS, it would enhance the health, safety and welfare of the citizens of the 

City of Windcrest for the city to purchase and install park light fixtures. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Windcrest, Texas, that: 

 

1. An agreement with Graybar Electric Company, Inc. to purchase and install 

park light fixtures for a cost of $398,697.80 is hereby approved. 

 

2. The City Manager is authorized to negotiate and execute an agreement 

 with Graybar Electric Company, Inc. for such purchase and installation 

 and is furthermore authorized to execute all financing documents 

 necessary and appropriate for the financing of such park lights, including a 

 lease with Commerce Bank.  

 

 DULY PASSED AND APPROVED, on the ____ day of ________________, 

2015, at a meeting of the City Council of the City of Windcrest, Texas, which meeting 

was held in compliance with the Open Meetings Act, Tex. Gov’t. Code, §551.001, et. 

seq. at which meeting a quorum was present and voting. 

 

 __________________________________                                                              

Alan Baxter, Mayor                                                                                                                                                                 

ATTEST:  

________________________________ 

Kelly Rodriguez, City Secretary 

 

APPROVED AS TO FORM: 

_________________________________ 

Michael S. Brenan, City Attorney 
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