
 

 

  
 

AGENDA  

CITY OF WINDCREST, TEXAS 

 

REGULAR CITY COUNCIL MEETING 
 

 June 16, 2014  

 

6:00 P.M. 

 

NOTICE IS HEREBY GIVEN THAT A REGULAR WINDCREST CITY 

COUNCIL MEETING WILL BE HELD AT WINDCREST CITY HALL, 

8601 MIDCROWN, WINDCREST, TEXAS ON THE 16
th

 DAY OF JUNE 

2014 STARTING AT 6:00 P.M. DURING THE MEETING THE 

FOLLOWING SUBJECTS WILL BE CONSIDERED AND THE COUNCIL 

MAY TAKE ACTION ON ANY OF THE LISTED SUBJECTS.   

 
THE CITY COUNCIL RESERVES THE OPTION TO RECESS THE MEETING DURING 

THE EVENING OF JUNE 16, 2014 AND TO RECONVENE THE MEETING ON THE 

FOLLOWING DAY, JUNE 17, 2014 AT 9:00 A.M. AT THE WINDCREST CITY HALL, 

8601 MIDCROWN, WINDCREST, TEXAS. 

 
IT IS ANTICIPATED THAT MEMBERS OF OTHER CITY BOARDS, COMMISSIONS 

AND COMMITTEES MAY ATTEND THE MEETING IN NUMBERS THAT MAY 

CONSTITUTE A QUORUM OF SUCH OTHER CITY BOARDS, COMMISSIONS AND 

COMMITTEES, SO THAT NOTICE IS HEREBY GIVEN THAT THE MEETING IS 

ALSO A MEETING OF THE OTHER CITY BOARDS, COMMISSIONS AND 

COMMITTEES WHOSE MEMBERS ARE IN ATTENDANCE.  THE MEMBERS OF 

THE OTHER CITY BOARDS, COMMISSIONS AND COMMITTEES MAY 

PARTICIPATE IN DISCUSSIONS WHICH OCCUR AT THE MEETING, BUT NO 

ACTION WILL BE TAKEN BY THE OTHER BOARDS, COMMISSIONS AND 

COMMITTEES WHOSE MEMBERS ARE IN ATTENDANCE. 

 
Ordinance No. 618 (09/20/10), Repealing Ordinance No. 593 

At all City Council, City Commission or City Board meetings, the agenda shall include a “citizens to be 

heard” item.  It is suggested that Citizens wishing to speak during this item sign in on the sign up roster prior 

to the meeting.  During “citizens to be heard” comments, each individual may speak on an agenda item or 

any other matter affecting the city.  In addition to the “citizens to be heard” portion of meetings, a person may 

make comments on agenda items prior to the vote on the agenda item.  A member of the public will have a 

total of six (6) minutes to be heard during a City Council, City Commission or City Board Meeting.  This 

does not include any responses from the body.  The six (6) minutes time limit authorized herein may not be 

transferred to another speaker in whole or in part.  The presiding Officer or his/her designee will assign a 

Time Keeper to each meeting.  The Time Keeper will maintain strict compliance of the six (6) minute rule, 

stopping speakers who exceed the allotted time.  As authorized by Section 551.042 of the Texas Government 

Code, the Presiding Officer may direct a City Official to make: a statement of specific factual information in 
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response to an inquiry made by a member of the public or of the City Council, or; a recitation of existing 

policy in response to an inquiry made by a member of the public or the City Council.  Any deliberation of or 

decision about the subject of the inquiry shall be limited to a proposal to place the subject on the agenda for a 

subsequent meeting.  Any question posed by a Citizen, Council Member, Board Member or Commission 

Member for which an answer is not available at a meeting shall be answered by a member of the staff or 

Presiding Officer at the next regular meeting of the Body, if an answer is reasonably available and prudent.  

If the information is sensitive, staff will seek advice from the City Attorney. 

 

REQUEST ALL PAGERS AND CELL PHONES BE TURNED OFF, EXCEPT 

EMERGENCY ON-CALL PERSONNEL.  CITIZENS ARE ASKED TO REFRAIN 

FROM TALKING DURING COUNCIL PROCEEDINGS. 
 

Meeting Chair: please remind each participant in your meeting that they must speak into a 

microphone; the recording is the Official Minutes of your meeting and all who speak must be 

recorded. All guest speakers and citizens to be heard must speak from podium. Please interrupt 

speakers during meeting if you recognize that they are not speaking into microphone and have 

them do so. 

 

I. Call to Order, Pledge of Allegiance, Invocation and Announcement 

 
 

II. Citizens to be Heard on Subsequent and Non-Subsequent Agenda Items  

 

1. A member of the public will have three (3) minutes to discuss non-

subsequent agenda items. 

 

2. A member of the public will have six (6) minutes to discuss 

subsequent agenda items. 

 

3. City Council may discuss and respond to current and past agendas on 

subsequent and non-subsequent agenda items by citizens to be heard. 

 

III. Monthly Department Reports Month Ending May 2014 For FY 2013 / 

2014 

  

 POSTED ONLINE (Att. 1-7) 

 

IV. Unaudited Financials 

 

1. Sarah Mangham, Municipal Finance Officer, will present City Council 

the unaudited Balance Sheet year to date comparisons for month 

ending April 31, 2014 (FY 2013-2014). The City Council will consider 

approval of the unaudited balance sheet year to date. (Att. 8) 

 

V. Presentations 

 

1. City Council will receive a presentation from Melanie Cawthon, MS,   

Director of Marketing & Resource Development, Reaching Maximum 

Independence regarding Fiesta Especial. 
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VI. Ordinances *”In conjunction with the first reading of an ordinance, a motion should be made 

to either “reject the proposed ordinance” or “to forward the proposed ordinance to a subsequent 

City Council meeting for final adoption at its second reading”.* 

 

1. City Council will review, discuss and may take action on Ordinance 

No. 2014-712(O) an ordinance amending Chapter 21, water and flood 

control, of the Code of Ordinances by adopting subchapter 21.300, 

Environment and Stormwater requirements, to (1) create a stormwater 

utility, (2) address illicit discharge detection and elimination, and (3) 

address construction and post-construction stormwater runoff control, 

all pursuant to U.S. Environmental Protection Agency guidelines and 

subsequently adopted Texas Commission on Environmental Quality 

Standards. First Reading (Att. 9) 

 

VII. Resolutions  

 

1. City Council will review, discuss and may take action on Resolution 

No. 2014-500(R), a resolution approving an increase to the purchase of 

playgroud engineered wood fiber for the Takas Park playground from 

Hearland Park & Recreation, LLC and authorizing the City Manager 

to negotiate and execute a contract for such purpose. (Att. 10) 

 

VIII. Discuss and Act 

 

1. City Council will discuss increased traffic on certain residential streets 

to include but not limited to rerouting traffic, reducing speeds, gating 

or closure of streets. (03.17.14 RCCM 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1198  01:02:49) 
 

2. City Council will discuss fencing along Eaglecrest and Crestway. 

 

IX. General Announcements & Future Agenda Items Requested 

 

Per Ordinance No. 618, repealing Ordinance No. 593; Section 9: Every agenda shall 

include an item entry granting a member the opportunity to propose an item for 

consideration of future agendas for Regular or Special Meetings.  Any member may 

request the inclusion of such items at any meeting.  

 

X. Adjournment 

 

The City Council reserves the right to retire into executive session whenever 

it is considered necessary and legally justified under the Texas Government 

Code, Subchapter D, Sections 551.071 et. seq. including, but not limited to, 

consultation with attorney, real property, prospective gifts, personnel 

matters, exclusion of witness, security devices, and economic development 

matters. 

 

http://windcresttx.granicus.com/MediaPlayer.php?view_id=8&clip_id=1198
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I, the undersigned authority, do hereby certify that the above Notice of 

Meeting of the City Council of the City of Windcrest is a true and correct 

copy of said Notice and was posted on the bulletin board at City Hall of said 

City in a convenient place to the public and said Notice was posted more than 

seventy-two hours prior to the meeting on June 16, 2014. 

 

By:  , City Secretary 
 

In compliance with the Americans With Disabilities Act, the City of Windcrest Council 

Chambers are wheelchair accessible, and accessible parking spaces are available.  The City 

of Windcrest will provide for reasonable accommodations for persons attending City 

Council meetings.  To better serve you, requests should be received 48 hours prior to the 

meetings.  Please contact Kelly Rodriguez, City Secretary, at 210-655-0022 ext. 2150 or Fax 

210-655-8776.  

 
I certify that the attached notice and agenda of items to be considered by the City Council was 

removed by me from the City Hall bulletin board on the ____ June, 2014. 

 

________________________________  Title: ___________________________ 
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Fire Department Report for the month of May 2014 

 

Highlights 

 The 44
th

 Annual Firemen’s Picnic was success! We would like to thank all 

our corporate sponsors, residents and volunteers who donated and helped 

volunteer during the picnic.  A big thank you to the Windcrest Police 

Department and Public Works Department. 

 Thank you to Gardendale VFD for providing fire and first responder 

protection during the 44
th

 Annual Firemen’s Picnic. 

Goals 

 Planning for 4
th

 of July Parade and Celebration. 

 Fire Hydrant Testing with the approval of Bexar County Water & 

Improvement District #10 
 

Summary 

During the month of May 2014, the Fire Department responded to 177 calls. 

137 EMS, 13 fire and 27 other, which included assists to the public, false 

alarms, hazardous and good intent calls. 

 

Year to Date Totals (October 2013 to March 2014); the April numbers are not 

included in the totals below; however the numbers will be updated for the June 

report. 
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The Windcrest Volunteers provided: 

 Hours of scheduled volunteer time for the month of May. (Command 

Schedule hours not included) were not available at the time report was due.  

The staffing hours will be included on the June report. 

 Actual staffing on calls for the month of May was not available at the time 

report was due.  The actual staffing on calls will be included on the June 

report. 

 

Average response time:  

             City        

 County        

                        Annex          

 Rainfall: 

 

 May Total: 7.06 inches 

                        Year to date total: 9.48 inches   

 Fire EMS Other Total 

City (includes Annex) 5 247 129 381 

County Calls 15 264 110 389 

Other Mutual Aid 5 12 22 39 

March Sub-total 25 513 261 799 

May 2014 Fire EMS Other  

City (includes Annex) 5 55 18  

County Calls 4 75 6  

Other Mutual Aid 4 7 3  

May Sub-total 13            137            27 177 

Grand Total 29 650 288         976 

 June 13, 2014 

SIGNATURE                                                                                                 DATE 

 

 

Heather Weidenbach June 13, 2014 

SIGNATURE                                                                                                DATE 

 

 





































MAY 2014   OPEN RECORDS REPORT

1 GREG LARSON POLICE REPORT

2 IRVING RONDON POLICE REPORT

3 RICHARD PHILLIPS POLICE REPORT

4 THOMAS CALDWELL FIRE REPORT

5 MICHAEL LITRELL FIRE REPORT

6 THAT’S THE TICKET DSC LIST

7 COMEDY DRIVING DSC LIST

8 FUNNYBONE DRIVING DSC LIST

9 TELLAREESE NEIGHBORS POLICE REPORT

10 LAHOOD & BUTLER POLICE MANUALS

11 GILBERT GARCIA RUMBLE CONTRACT

12 RICHARD HALL  ACCIDENT REPORT

13 SUSAN PRESGRAVE POLICE REPORT

14 GARY KING COPIES OF CHECKS

15 YELLOW DOG REPORTS ACCIDENT REPORT

16 LEXIS NEXIS ACCIDENT REPORT

TOTALS POLICE REPORTS 5

FIRE REPORTS 2

ACCIDENT REPORTS 3

CITY INFO/PERMITS 3

COURT 3



MAY 2014 CIVIC CTR STATS

DATE NAME RESIDENT OR NON TYPE OF FUNCTION HOURS SOUND SYSTEM SECURITY

04.01.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.02.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.03.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.04.14 MARIA LUNA RESIDENT BSHOWER 2P-6P NO NO

04.05.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-6P NO NO

04.06.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.07.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.07.14 ARTS AND CRAFTS CIVIC MTG 9A-11A NO NO

04.08.14 CITIZENS PATROL CIVIC MTG 6P-9P NO NO

04.09.14 MARJORIE THOMPSON RESIDENT BDAY 5P-12A YES YES

04.10.14 ELECTION DAY BEXAR CO ELECTIONS 8A-8P NO NO

04.13.14 LIONS CLUB CIVIC MTG 6-9P YES NO

04.13.14 OPTMIST CLUB CIVIC MTG 7A-11 NO NO

04.14.14 WPD WPD TRNG ALL DAY YES NO

04.16.14 WVFD WVFD PICNIC ALL DAY YES NO

04.17.14 WVFD WVFD PICNIC ALL DAY YES NO

04.18.14 WVFD WVFD PICNIC ALL DAY YES NO

04.19.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.20.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.21.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.21.14 LITTLE LEAGUE CIVIC MTG 5P-9P NO NO

04.22.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

04.22.14 GOURMET CLUB CIVIC MTG 4P-9P NO NO

    04.23.14 EARLY ELECTION BEXAR CO ELECTIONS 8A-8P NO NO

    04.27.14 ELECTION DAY BEXAR CO ELECTIONS 8A-8P NO NO

04.28.14 PEST CONTROL VENDOR SPRAY BLDG ALL DAY NO NO

04.29.14 LITTLE LEAGUE CIVIC MTG 6P-9P NO NO

04.31.14 MELISSA MEYER RESIDENT WEDDING 3P-7P YES NO











































































































































































 

  
 

CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  
JJuunnee  1166,,  22001144  

 

CCoonnttaacctt  ––  AAnnddrreeww  HHuunntt,,  PP..EE..,,  CCFFMM  ––  RRaabbaa  KKiissttnneerr  
ahunt@rkci.com 

 

SUBJECT : ORDINANCE 2014-712(O) 

 

SUBJECT: ORDINANCE AMENDING CHAPTER 21, WATER AND FLOOD 

CONTROL, OF THE CODE OF ORDINANCES BY ADOPTING SUBCHAPTER 

21.300, ENVIRONMENT AND STORMWATER REQUIREMENTS, TO (1) 

CREATE A STORMWATER UTILITY, (2) ADDRESS ILLICIT DISCHARGE 

DETECTION AND ELIMINATION, AND (3) ADDRESS CONSTRUCTION AND 

POST-CONSTRUCTION STORMWATER RUNOFF CONTROL, ALL 

PURSUANT TO U.S. ENVIRONMENTAL PROTECTION AGENCY 

GUIDELINES AND SUBSEQUENTLY ADOPTED TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY STANDARDS. 

 
 

 

1. BACKGROUND/HISTORY 
A recent TCEQ investigation of discharges to the City’s storm sewer system 
highlighted the absence of adequate ordinances needed to enforce the City’s 
TCEQ Phase II MS4 permit. 

 

2. FINDINGS/CURRENT ACTIVITY 
The purpose of this agenda item is to allow the City Council to consider 
adopting an ordinance establishing Subchapter 21.300 “Environment & 
Stormwater Requirements”. 
 
The purpose of this ordinance is to provide for the health, safety, and general 
welfare of the citizens of the City of Windcrest, Texas, as well as comply with 
the regulations mandated by both the United States Environmental Protection 
Agency (“E.P.A.”) and the Texas Commission on Environmental Quality 
(“T.C.E.Q.”), through the regulation of non-storm water discharges to the 
storm drainage system to the maximum extent practicable as required by 
federal and state law. This ordinance establishes methods for controlling the 



introduction of pollutants into the municipal separate storm sewer system 
(“MS4”) in order to comply with requirements of the National Pollutant 
Discharge Elimination System (“NPDES”) permit process. The objectives of 
this ordinance are: 
 
1. To regulate the contribution of pollutants to the municipal separate storm 

sewer system (MS4) by storm water discharges by any user. 
2. To prohibit Illicit Connections and Discharges to the municipal separate 

storm sewer system. 
3. To guide, regulate, and control the design, construction, use, and 

maintenance of any development or other construction activity that 
disturbs or breaks the topsoil or results in the movement of earth on land 
in the City. 

4. To establish legal authority to carry out all inspection, surveillance and 
monitoring procedures necessary to ensure compliance with this 
ordinance. 

 
During the construction process, soil may become vulnerable to erosion by 
wind and water. Eroded soil may have chemical and/or biological properties 
that reduce water quality in streams and lakes, thereby threatening drinking 
water resources and wildlife habitats. Eroded soil may also cause 
maintenance problems by settling out (sedimentation) in storm sewers, 
ditches, creeks, and other parts of the storm system, which then require 
maintenance and repair. The provisions and requirements contained in this 
ordinance shall operate in conjunction with and in addition to the City's 
previously existing building code, building permitting, and building code 
enforcement procedures, current and future Storm Water Management 
Plans, for the furtherance of the City's General Permit to Discharge into the 
City's MS4. 
 

3. FINANCIAL IMPACT -  
 
NONE 
 

4. ACTION OPTIONS/RECOMMENDATION 
That the City Council adopt the Ordinance establishing Subchapter 21.3400 
Environment & Stormwater Requirements, as an addition to the City of 
Windcrest Code of Ordinances. 
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SUBCHAPTER  21.300 – ENVIRONMENT AND STORMWATER REQUIREMENTS 

SUBCHAPTER SYNOPSIS 

21.301-309 DIVISION 1: GENERALLY 

21.310-319 DIVISION 2: STORMWATER UTILITY 

21.320-334 DIVISION 3: ILLICIT DISCHARGE DETECTION AND ELIMINATION 

21.335-350 DIVISION 4: CONSTRUCTION AND POST-CONSTRUCTION STORMWATER RUNOFF 
CONTROL 

21.351-399 RESERVED 

 

DIVISION 1 - GENERALLY 

21.301 – Purpose and Intent 

1. The purpose of this ordinance is to provide for the health, safety, and general welfare of 
the citizens of the City of Windcrest, Texas, as well as comply with the regulations mandated by 
both the United States Environmental Protection Agency (“E.P.A.”) and the Texas Commission on 
Environmental Quality (“T.C.E.Q.”), through the regulation of non-storm water discharges to the storm 
drainage system to the maximum extent practicable as required by federal and state law. This 
ordinance establishes methods for controlling the introduction of pollutants into the municipal 
separate storm sewer system (“MS4”) in order to comply with requirements of the National 
Pollutant Discharge Elimination System (“NPDES”) permit process.  The objectives of this ordinance 
are: 

A. To regulate the contribution of pollutants to the municipal separate storm sewer system 
(MS4) by storm water discharges by any user. 

B. To prohibit Illicit Connections and Discharges to the municipal separate storm sewer 
system.  

C. To guide, regulate, and control the design, construction, use, and maintenance of any 
development or other construction activity that disturbs or breaks the topsoil or results in the 
movement of earth on land in the City.  

D. To establish legal authority to carry out all inspection, surveillance and monitoring 
procedures necessary to ensure compliance with this ordinance. 

21.302 – Abbreviations 

The following abbreviations, when used in this subchapter, shall have the designated meanings: 
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1. BMP - Best Management Practices 
2. BTEX - Benzene, Toluene, Ethyl benzene, and Xylene 
3. HHW - Hazardous Household Waste 
4. mg/l - Milligrams per liter 
5. MS4 - Municipal Separate Storm Sewer System 
6. NPDES- National Pollutant Discharge Elimination System 
7. ppb - Parts per billion 
8. PST - Petroleum Storage Tank 
9. SWPPP- Storm Water Pollution Prevention Plan 
10. TPH - Total Petroleum Hydrocarbon 

21.303 – Definitions 

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning: 

1. AGRICULTURAL STORM WATER RUNOFF. 

Any storm water runoff from orchards, cultivated crops, pastures, range lands, and other non-point 
source agricultural activities, but not discharges from concentrated animal feeding operations as 
defined in 40 CFR Section 122.23 or discharges from concentrated aquatic animal production facilities 
as defined in 40 CFR Section 122.24. 

2. BEST MANAGEMENT PRACTICES (BMP). 

Methods and techniques to prevent or reduce the discharge of pollutants, including schedules of 
activities, prohibitions of practices, maintenance procedures, structural controls, local ordinances, and 
other management practices. BMPs also include treatment requirements, operating procedures, and 
practices to control runoff, spills or leaks, sludge or waste disposal, or drainage from raw materials 
storage. 

3. CITY. 

The City of Windcrest, Texas or the City Council of the City of Windcrest, Texas. 

4. CITY MANAGER. 

The person appointed to the position of City Manager or Interim City Manager by the City 
Council of the City of Windcrest, Texas, and authorized to act on behalf of the City and/or City Council, 
or his/her duly authorized representative, including but not limited to a City Building Official 
(Building Official) designated by the City Manager or Interim City Manager, or City Engineer as 
appointed by the City Council. 

5. COMMENCEMENT OF CONSTRUCTION. 
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The initial disturbance of soils associated with clearing, demolition, grading, excavating, filling, 
stockpiling, erection of forms, or any other construction-related activity. Also referred to as "Start of 
Construction." 

6. COMMERCIAL. 

Pertaining to any business, trade, industry, or other activity engaged in for profit. 

7. COMMON PLAN OF DEVELOPMENT. 

A construction activity that is completed in separate stages, separate phases, or in combination with 
other construction activities. A common plan of development (also known as a "common plan of 
development or sale") is identified by the documentation for the construction project that identifies 
the scope of the project, and may include plats, blueprints, marketing plans, contracts, building 
permits, a public notice or hearing, zoning requests, or other similar documentation and activities. A 
common plan of development does not necessarily include all construction projects within the 
jurisdiction of the City. Construction of roads or buildings in different parts of the jurisdiction would be 
considered separate "common plans," with only the interconnected parts of a project being considered 
part of a "common plan" (e.g., a building and its associated parking lot and driveways, airport runway 
and associated taxiways, a building complex, etc.). Where discrete construction projects occur within a 
larger common plan of development or sale but are located  1/4 mile or more apart, and the area 
between the projects is not being disturbed, each individual project can be treated as a separate plan 
of development or sale, provided that any interconnecting road, pipeline or utility project that is part 
of the same "common plan" is not included in the area to be disturbed. 

8. CONSTRUCTION GENERAL PERMIT. 

TPDES General Permit No. TXR150000 for the Discharge of Wastes provides a means for construction 
sites and other sources of soil disturbance to lawfully discharge storm water to surface water in the 
state in compliance with Section 402 of the Clean Water Act and Chapter 26 of the Texas Water Code. 
The provisions of the Construction General Permit are promulgated and enforced by the TCEQ. 

9. CONVEYANCE. 

Curbs, gutters, man-made channels and ditches, drains, pipes, and other constructed features designed 
or used for drainage, flood control, or the transport of storm water runoff. 

10. DISCHARGE. 

The introduction, addition, drainage, release, or disposal of any pollutant, storm water, or any other 
substance whatsoever into the municipal separate storm sewer system (MS4) or into waters of the 
United States.  Includes but is not limited to the drainage, release, or disposal of storm water and other 
surface runoff from locations of soil-disturbing activities (e.g., clearing, grading, excavating, stockpiling, 
and demolishing), construction materials, equipment storage or maintenance operations (e.g., fill piles, 
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borrow areas, and fueling). Discharge also includes the drainage, release, or disposal of industrial storm 
water directly related to the construction process. 

11. DISCHARGER. 

Any person who causes, allows, permits, or is otherwise responsible for, a discharge, including, without 
limitation, any property owner and any operator of a construction site or industrial facility. 

12. DOMESTIC SEWAGE. 

Human excrement, gray water, other wastewater from household drains, and waterborne waste 
normally discharged from the sanitary conveniences of dwellings (including apartment houses and 
hotels), office buildings, factories, and institutions, that is free from industrial waste. 

13. DROUGHT. 

A period of dry weather, usually lengthy, that is injurious to crops, as determined by City officials in 
accordance with established standards. 

14. EROSION CONTROL. 

A structure or measure that limits erosion. 

15. EXTREMELY HAZARDOUS SUBSTANCE. 

Any substance listed in the Appendices to 40 CFR Part 355, Emergency Planning and Notification. 

16. FACILITY OR ACTIVITY. 

Any building, structure, installation, process, or activity from which there is or may be a discharge of 
a pollutant. Includes any construction site or construction support activity that is regulated under 
TCEQ TPDES General Permit Number TXRl50000 relating to storm water discharges associated 
with construction activities, including all contiguous land and fixtures (e.g., ponds and materials 
stockpiles), structures, or appurtenances used at a construction site or industrial site described by 
this ordinance and/or the TCEQ general construction permit. Facility or Activity also includes smaller 
construction sites and construction support activities that are specifically identified in this 
ordinance, but not necessarily regulated under TCEQ TPDES General Permit Number TXR150000. 

17. FINAL STABILIZATION. 

A. The status of a construction site when all soil disturbing activities at the site have been 
completed and the disturbed soil has been covered with: 

(1) a uniform (i.e., evenly distributed, without large bare areas) perennial vegetative cover 
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with a density of at least 70%; 
(2) permanent structures such as buildings, and/or 
(3) permanent stabilization measures such as pavement, riprap, or gabions. 

B. For individual lots in a residential construction site, Final Stabilization may be achieved 
only by the homebuilder completing final stabilization as specified in condition (a) above. 

C. For construction activities on land used for agricultural purposes (e.g. pipelines across 
crop or range land), final stabilization may be accomplished by returning the disturbed land to its 
preconstruction agricultural use. 

D. For construction activities on land that was not previously used for agricultural activities, 
such as buffer strips immediately adjacent to surface water and areas that are not being returned to 
their preconstruction agricultural use, Final Stabilization can be achieved only by meeting the 
conditions of (a) above. 

E. For the event of drought, Final Stabilization can be achieved only when all soil disturbing 
activities at the site have been completed and both of the following criteria have been met: 

(1) Temporary erosion control measures (e.g., degradable rolled erosion control mats) are 
selected, designed, and installed with an appropriate seed base to provide erosion 
control for at least three years without active maintenance by the operator, and 

(2) The temporary erosion control measures are selected, designed, and installed to 
achieve 70 percent vegetative coverage within three years. 

18. FIRE DEPARTMENT. 

The Fire Department of the City of Windcrest, Texas or any duly authorized representative thereof. 

19. GARBAGE. 

Putrescible animal and vegetable waste materials from the handling, preparation, cooking, or 
consumption of food, including waste materials from markets, storage facilities, and the handling and 
sale of produce and other food products. 

20. GENERAL PERMIT. 

TPDES General Permit No. TXR040000 to lawfully discharge stormwater to surface water in the state in 
compliance with Section 402 of the Clean Water Act and Chapter 26 of the Texas Water Code.  The 
provisions of the General Permit are promulgated and enforced by the TCEQ. 

21. GRADING. 

Shaping, excavating or filling of clay, sand, rock and/or other types of soil material. 

22. GRAY WATER. 
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Liquid from home clothes washing, bathing, showers, dishwashing, or food preparation. 

23. HAZARDOUS HOUSEHOLD WASTE (HHW). 

Any material generated in a household (including single and multiple residences, hotels and motels, 
bunk houses, ranger stations, crew quarters, camp grounds, picnic grounds, and day use recreational 
areas) by a consumer which, except for the exclusion provided in 40 CFR § 261.4(b)(1), would be 
classified as a hazardous waste under 40 CFR Part 261 

24. HAZARDOUS SUBSTANCE. 

Any substance listed in Table 302.4 of 40 CFR Part 302. 

25. HAZARDOUS WASTE. 

Any substance identified or listed as a hazardous waste by the E.P.A. pursuant to 40 CFR Part 261. 

26. HYPER-CHLORINATION OF WATERLINES. 

Treatment of potable water lines or tanks with chlorine for disinfection purposes, typically following 
repair or partial replacement of the waterline or tank, and subsequently flushing the contents. 

27. INDUSTRIAL WASTE. 

Any liquid or solid substance that results from any process of industry, manufacturing, mining, 
production, trade, or business. 

28. LARGE CONSTRUCTION ACTIVITY. 

Construction activities including clearing, grading, and excavating that result in land disturbance 
measuring five (5) acres of land or more. Large construction activity also includes the disturbance of 
less than five (5) acres of total land area that is part of a larger common plan of development or 
sale if the larger common plan will ultimately disturb areas measuring five (5) acres of land or more. 
Large construction activity does not include routine maintenance that is performed to maintain the 
original line and grade, hydraulic capacity, or original purpose of the site (e.g., the routine grading of 
existing dirt roads, asphalt overlays of existing roads, the routine clearing of existing rights-of-way, and 
similar maintenance activities). 

29. MOTOR VEHICLE FLUIDS. 

Any  vehicle  crankcase  oil,  antifreeze,  transmission  fluid,  brake  fluid  differential  lubricant, 
gasoline, diesel fuel, gasoline/alcohol blend, or any other fluid used in a motor vehicle. 

30. MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4). 
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The system of conveyances (including roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, man-made channels, or storm drains) owned and operated by the City 
and designed or used for collecting or conveying storm water, and which is not used for collecting 
or conveying sewage. 

31. NPDES PERMIT. 

A permit issued by EPA (or by the State, most notably by but not limited to the T.C.E.Q. under 
authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to 
waters of the United States, whether the permit is applicable on an individual, group, or general area-
wide basis. 

32. NOTICE OF CHANGE (NOC). 

Written notification to the Executive Director of the TCEQ which is also to be copied to the City 
Manager or Interim City Manager, City Building Official, or City Engineer from a discharger 
authorized under TPDES General PermitTXR150000, providing changes to information that was 
previously provided to the agency in a Notice of Intent form. 

33. NOTICE OF INTENT (NOI). 

The Notice of Intent that is required by the Construction General Permit. The NOI is a written 
submission to the Executive Director of the TCEQ which is also to be copied to the City 
Manager or Interim City Manager, City Building Official, City Engineer, or his/her/their designee from 
an applicant requesting coverage under TPDES General Permit TXR150000. 

34. NOTICE OF TERMINATION (NOT). 

A written submission to the Executive Director of the TCEQ which is also to be copied to the City 
Manager, Interim City Manager, City Building Official, City Engineer, or his/her/their designee 
from a discharger authorized under a TPDES General Permit TXRI50000 requesting termination of 
coverage. 

35. OIL. 

Any kind of oil in any form, including, but not limited to, petroleum, fuel oil, crude oil or any 
fraction thereof which is liquid at standard conditions of temperature and pressure, sludge, oil 
refuse, and oil mixed with waste. 

36. OPERATOR. 

The person or persons associated with a large or small construction activity that is either a primary or 
secondary operator as defined below: 
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A. Primary Operator: The person or persons associated with a large or small construction 
activity that meets either of the following two criteria: (a) the person or persons have operational 
control over construction plans and specifications, including the ability to make modifications to 
those plans and specifications; or (b) the person or persons have day-to-day operational control of 
those activities at a construction site that are necessary to ensure compliance with a storm water 
pollution prevention plan (SWP3) for the site or other permit conditions (e.g., they are authorized to 
direct workers at a site to carry out activities required by the SWP3 or comply with other permit 
conditions). 

B. Secondary Operator: The person whose operational control is limited to the employment 
of other operators or to the ability to approve or disapprove changes to plans and specifications. A 
secondary operator is also defined as a primary operator and must comply with the permit 
requirements for primary operators if there are no other operators at the construction site. 

37. OUTFALL. 

A point source where storm water runoff associated with construction activity discharges to 
surface water in the state and does not include open conveyances connecting two municipal 
separate storm sewers, or pipes, tunnels, or other conveyances that connect segments of the same 
stream or other water of the U.S. and are used to convey waters of the U.S. 

38. PERIMETER CONTROL. 

A barrier that prevents sediment from leaving a site by filtering sediment-laden runoff or diverting it to 
a sediment trap or basin. 

39. PERMIT. 

A site development permit issued by the City of Windcrest, Texas for construction or the 
alteration of ground. 

40. PERMITTEE. 

An operator authorized under the City Code and this ordinance to commence construction that 
involves disturbing the soil. The authorization may be gained by applying for a building permit and 
submitting an NOI or NOI. 

41. PERSON. 

Any individual, partnership, co-partnership, firm, company, corporation, association, joint stock 
company, trust, estate, governmental entity, or any other legal entity; or their legal representatives, 
agents, or assigns. This definition includes all federal, state, and local governmental entities. 

42. PETROLEUM STORAGE TANK (PST). 
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Any one or combination of aboveground or underground storage tanks that contain petroleum 
products and any connecting underground pipes. 

43. PHASING. 

Clearing  a  parcel  of  land  in  separate,  distinct  steps,  with  the  stabilization  of  each  phase 
completed before the clearing of the next. 

44. POINT SOURCE (from 40 CFR §122.2). 

Any discernible, confined, and discrete conveyance, including but not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, vessel or other floating craft from 
which pollutants are, or may be, discharged. This term does not include return flows from 
irrigated agriculture or agricultural storm water runoff. 

45. POLLUTANT. 

Sediment, dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, filter 
backwash, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or 
discarded equipment, rock, sand, cellar dirt, or industrial, municipal, and agricultural waste 
discharged into water. The term "pollutant" does not include tail water, irrigation runoff, or 
rainwater runoff from cultivated or uncultivated rangeland, pastureland, and farmland. 

46. POLLUTION (from Texas Water Code §26.001(I4)). 

The alteration of the physical, thermal, chemical, or biological quality of, or the contamination of, any 
surface water in the state that renders the water harmful, detrimental, or injurious to humans, animal 
life, vegetation, or property or to public health, safety, or welfare, or impairs the usefulness or the 
public enjoyment of the water for any lawful or reasonable purpose. 

47. REVIEW FEE. 

The cost charged to the applicant for the review of an application submittal, including a proposed 
SWP3. This fee will initially be two hundred dollars ($200.00) plus one hundred dollars ($100.00) per 
acre or portion of an acre of proposed disturbed area (e.g. the review fee for the proposed disturbance 
of one (1) acre or less would be: $200.00 + $100.00 = $300.00; for a two (2) acre disturbance $200.00 + 
$200.00 = $400.00; for a two and one-half (2-1/2,) acre disturbance $200.00 + $300.00 = $500.00; etc.). 
This fee may be increased or decreased by amendment to this ordinance. 

48. RUBBISH. 

Nonputrescible solid waste, excluding ashes that consist of (A) combustible waste materials, 
including paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings, leaves, and 
similar materials; and (B) noncombustible waste materials, including glass, crockery, tin cans, 
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aluminum cans, metal furniture, and similar materials that do not burn at ordinary incinerator 
temperatures (1600 to 1800 degrees Fahrenheit). 

49. SANITARY SEWER (or Sewer). 

The system of pipes, conduits, and other conveyances which carry industrial waste and domestic 
sewage from residential dwellings, commercial buildings, industrial and manufacturing facilities, and 
institutions, whether treated or untreated, to the City sewage treatment plant (and to which storm 
water, surface water, and groundwater are not intentionally admitted). 

50. SEDIMENT CONTROL. 

A structure or measure that prevents eroded sediment from leaving the site. 

51. SEPARATE STORM SEWER SYSTEM (S4). 

A conveyance or system of conveyances (including roads with drainage systems, streets, catch basins, 
curbs, gutters, ditches, man-made channels, or storm drains), designed or used for collecting or 
conveying storm water; that is not a combined sewer, and that is not part of a publicly owned 
treatment works (POTW). 

52. SEPTIC TANK WASTE. 

Any domestic sewage from holding tanks such as vessels, chemical toilets, campers, trailers, and septic 
tanks. 

53. SERVICE STATION. 

Any retail establishment engaged in the business of selling fuel for motor vehicles that is 
dispensed from stationary storage tanks. 

54. SEWAGE (or SANITARY SEWAGE). 

The domestic sewage and/or industrial waste that is discharged into the City sanitary sewer 
system and passes through the sanitary sewer system to the City sewage treatment plant for 
treatment. 

55. SITE. 

A parcel of land or a contiguous combination thereof, where construction and or grading work is 
performed as a single unified operation. 

56. SITE DEVELOPMENT. 
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Any construction project that involves the disturbing of soil. 

57. SMALL CONSTRUCTION ACTIVITY. 

Construction activities including clearing, grading, and excavating that result in land disturbance 
measuring one (1) acre or more and less than five (5) acres. Small construction activity also 
includes the disturbance of less than one (1) acre of total land area that is part of a larger 
common plan of development or sale if the larger common plan will ultimately disturb areas of land 
measuring one (1) acre or more and less than five (5) acres. Small construction activity does not 
include routine maintenance that is performed to maintain the original line and grade, hydraulic 
capacity, or original purpose of the site (e.g., routine grading of existing dirt roads, asphalt overlays 
of existing roads, routine clearing of existing rights-of-way, and similar maintenance activities.) 

58. SOLID WASTE. 

Any garbage, rubbish, refuse, sludge from a waste treatment plant, water supply treatment plant, or 
air pollution control facility, and other discarded material, including, solid, liquid, semi-solid, or 
contained gaseous material resulting from industrial, municipal, commercial, mining, and 
agricultural operations, and from community and institutional activities. 

59. STABILIZATION. 

Practices and measures that prevent exposed soil from eroding. 

60. START OF CONSTRUCTION. 

See "Commencement of Construction." 

61. STATE. 

The State of Texas. 

62. STORM WATER OR STORMWATER. 

Stormwater runoff, surface runoff and drainage, and snow and/or ice melt runoff. 

63. STORMWATER ASSOCIATED WITH CONSTRUCTION ACTIVITY. 

Storm water runoff from a construction site where soil disturbance is of a size large enough to be 
regulated by this ordinance. 

64. STORM WATER POLLUTION PREVENTION PLAN (SWPPP). 

A set of plans prepared by or under the direction of a licensed professional engineer proposing 
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specific Best Management Practices, including Erosion Controls, Sediment Controls, and sequencing 
schedules for limiting the amount of sediment that is discharged to drainage easements, public 
rights-of-way, the storm drain system, Waterways, and Watercourses. Separate plans may be required 
to address conditions during and after construction. 

65. STRUCTURAL CONTROL (or PRACTICE). 

A pollution prevention practice that requires the construction of a device, or the use of a device, to 
capture or to limit pollution in storm water runoff. Structural controls and practices may include 
but are not limited to: silt fences, earthen dikes, drainage swales, sediment traps, check dams, 
subsurface drains, storm drain inlet protection, outlet protection, reinforced soil retaining systems, 
gabions, and temporary or permanent sediment basins. 

66. SURFACE WATER IN THE STATE. 

Lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, wetlands, 
marshes, inlets, canals, the Gulf of Mexico inside the territorial limits of the state (from the mean high 
water mark (MHWM) out 10.36 miles into the Gulf), and all other bodies of surface water, natural or 
artificial, inland or coastal, fresh or salt, navigable or non-navigable, and including the beds and banks 
of all water-courses and bodies of surface water, that are wholly or partially inside or bordering 
the state or subject to the jurisdiction of the state; except that waters in treatment systems 
which are authorized by state or federal Jaw, regulation, or permit, and which are created for the 
purpose of waste treatment are not considered to be Water in the State. 

67. TCEQ. 

The Texas Commission on Environmental Quality. 

68. TEMPORARY STABILIZATION. 

A condition where exposed soils or disturbed areas are provided a protective cover or other 
structural control to prevent the migration of pollutants. Temporary stabilization may include 
temporary seeding, geotextiles, mulches, and other techniques to reduce or eliminate erosion 
until permanent stabilization can be achieved or until further construction activities take place. 

69. USED OIL (or USED MOTOR OIL). 

Any oil that has been refined from crude oil or synthetic oil that, as a result of use, storage, or 
handling, has become unsuitable for its original purpose because of impurities or the loss of 
original properties but that may be suitable for further use and is recyclable in compliance with State 
and federal law. 

70. WATERCOURSE. 
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Any body of water, including, but not limited to lakes, ponds, rivers, streams, and bodies of water 
delineated by the City of Windcrest, Texas on its stormwater map. 

71. WATERWAY. 

A channel that directs surface runoff to a watercourse or to the public storm drain. 

72. WATER QUALITY STANDARD. 

The designation of a body or segment of surface water in the State for desirable uses and the 
narrative and numerical criteria deemed by the State to be necessary to protect those uses, as 
specified in Chapter 307 of Title 31 of the Texas Administrative Code. 

73. WATERS OF THE UNITED STATES (from 40 CFR, Part122, § 2). 

Waters of the United States or waters of the U.S. means: (a) all waters which are currently used, were 
used in the past, or may be susceptible to use in interstate or foreign commerce, including all waters 
which are subject to the ebb and flow of the tide; (b) all interstate waters, including interstate 
wetlands; (c) all other waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural 
ponds that tile use, degradation, or destruction of which would affect or could affect interstate or 
foreign commerce including any such waters: (1) which are or could be used by interstate or foreign 
travelers for recreational or other purposes; (2) from which fish or shellfish are or could be taken and 
sold in interstate or foreign commerce; or (3) which are used or could be used for industrial 
purposes by industries in interstate commerce; (d) all impoundments of waters otherwise defined 
as waters of the United States under this definition; (e) tributaries of waters identified in paragraphs 
(a) through (d) of this definition; (f) the territorial sea; and (g) wetlands adjacent to waters (other than 
waters that are themselves wetlands) identified in paragraphs (a) through (1) of this definition. 
Waste treatment systems, including treatment ponds or lagoons designed to meet the 
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.11(m) which also meet the 
criteria of this definition) are not waters of the United States. This exclusion applies only to manmade 
bodies of water which neither were originally created in waters of the United States (such as disposal 
area in wetlands) nor resulted from the impoundment of waters of the United States. Waters of the 
United States do not include prior converted cropland. Notwithstanding the determination of an 
area's status as prior converted cropland by any other federal agency, for the purposes of the Clean 
Water Act, the final authority regarding Clean Water Act jurisdiction remains with the EPA. 

74. YARD WASTE. 

Leaves, grass clippings, yard and garden debris, and brush that results from landscaping maintenance 
and land-clearing operations. 

21.304-309 – Reserved. 
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DIVISION 2 - STORMWATER UTILITY  

21.310 – Declaring the Drainage of the City to be a Public Utility. 

City Council hereby adopts Texas Local Government Code Chapter 402 Subchapter C (entitled 
"Municipal Drainage Utility Systems"); declares the drainage of the City to be a public utility, to be 
known as the City of Windcrest Storm Drainage System; and dedicates to the drainage utility all 
city owned property, real and personal, facilities, materials and supplies constituting the City's 
drainage system as constituted on the effective date of this chapter and as may be acquired in the 
future, to be used for the purpose of the drainage utility. 

21.311 – Establishment and Revision to Drainage Utility Service Area. 

Pursuant to the authority granted by Texas Local Government Code § 402.044(8)(B) the drainage 
service area includes all land within the municipal boundaries of the City. 

21.312 – Stormwater Fund. 

A separate fund shall be created, effective as of the effective date of this chapter, known as the 
stormwater fund, for the purpose of identifying and controlling all revenues and expenses attributable 
to the drainage utility. All stormwater fees collected by the City and other monies city council may 
wish to designate for this fund, shall be deposited in the stormwater fund. Such utility revenues shall 
be used for the purposes of stormwater management, administration, studies, engineering, 
construction, reconstruction and other reasonable and customary charges associated with the 
operation of the drainage utility. 

21.313 – Stormwater Development Fee. 

1. The stormwater development fee is deemed a nondiscriminatory, reasonable and equitable 
methodology to provide and fund regional detention, watershed protection, land purchase, 
waterway enlargement, channelization, improved conveyance structures and administration of the 
drainage utility. 

2. To be effective on October 1, 2014, the City Council hereby establishes a stormwater development 
fee to be paid by users of benefited property in the service area of the drainage utility. The 
stormwater development fee is a one-time drainage charge assessed to developers whose 
properties are served by the drainage utility pursuant to the Code. The fee shall be assessed for any 
construction that increases the total impervious surface area (excluding public sidewalks) of real 
property. 

3. The stormwater development fee shall be equivalent to the net additional square footage of total 
impervious surface area (excluding public sidewalks) of the property multiplied by $0.40. 

4. Exemptions: The following real property, only, shall be exempt from the provisions of this section: 
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A. Property owned by the City of Windcrest and/or dedicated to right-of-way for public 
streets and/or to provide drainage service; 

B. Property with proper construction and maintenance of a privately owned drainage or 
stormwater system wholly sufficient to provide all the drainage or stormwater service for that 
property; 

21.314-319 – Reserved. 

 

DIVISION 3 – ILLICIT DISCHARGE DETECTION AND ELIMINATION 

21.320 – GENERAL PROHIBITION. 

1. No person shall introduce or cause to be introduced into the municipal separate storm sewer 
system (MS4) any discharge that is not composed entirely of storm water and other allowable 
discharges. 

2. Allowable discharges include: 

A. A discharge authorized by, and in full compliance with, an TPDES permit (other than the 
TPDES permit for discharges from the MS4); 

B. A discharge or flow resulting from fire fighting by the Fire Department; 
C. A discharge or flow of fire protection water that does not contain oil or hazardous 

substances. 
D. Agricultural storm water runoff; 
E. A discharge or flow from water line flushing, but not including a discharge from water 

line disinfection by superchlorination or other means unless the total residual chlorine (TRC) has 
been reduced to less than 1.0 mg/l and it contains no harmful quantity of chlorine or any other 
chemical used in line disinfection; 

F. A discharge or flow from lawn watering, or landscape irrigation, or other irrigation water; 
G. A discharge or flow from a diverted stream or natural spring; 
H. A discharge or flow from uncontaminated pumped groundwater or rising groundwater; 
I. Uncontaminated groundwater infiltration (as defined as 40 C.F.R. § 35.2005(20)) to the 

MS4; 
J. Uncontaminated discharge or flow from a foundation drain, crawl space pump, footing 

drain, or sump pump; 
K. A discharge or flow from a potable water source not containing any harmful substance or 

material from the cleaning or draining of a storage tank or other container; 
L. A discharge or flow from air conditioning condensation that is unmixed with water from 

a cooling tower, emissions scrubber, emissions filter, or any other source of pollutant; 
M. A discharge or flow from individual residential car washing; 
N. A discharge or flow from a riparian habitat or wetland; 
O. A discharge or flow from water used in street washing that is not contaminated with any 

soap, detergent, degreaser, solvent, emulsifier, dispersant, or any other harmful cleaning substance; 
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P. Storm water runoff from a roof that is not contaminated by any runoff or discharge from 
an emissions scrubber or filter or any other source of pollutant; 

Q. Swimming pool water that has been dechlorinated so that total residual chlorine (TRC) is 
less than 1.0 mg/l and that contains no harmful quantity of chlorine, muriatic acid or other chemical 
used in the treatment or disinfection of the swimming pool water or in pool cleaning. 

3. No affirmative defense shall be available under Subsection B of this section if the discharge or flow 
in question has been determined by the City Manager to be a source of a pollutant or pollutants to 
the waters of the United States or to the MS4, written notice of such determination has been 
provided to the discharger, and the discharge has occurred more than 15 days beyond such notice. 

21.321 – SPECIFIC PROHIBITIONS AND REQUIREMENTS. 

1. The specific prohibitions and requirements in this section are not inclusive of all the discharges 
prohibited by the general prohibition in Section II. 

2. No person shall introduce or cause to be introduced into the MS4 any discharge that causes or 
contributes to causing the City to violate a water quality standard, the City’s TPDES permit, or any 
state-issued discharge permit for discharges from its MS4. 

3. No person shall dump, spill, leak, pump, pour, emit, empty, discharge, leach, dispose, or otherwise 
introduce or cause, allow, or permit to be introduced any of the following substances into the MS4: 

A. Any used motor oil, antifreeze, or any other motor vehicle fluid; 
B. Any industrial waste; 
C. Any hazardous waste, including hazardous household waste; 
D. Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste; 
E. Any garbage, rubbish, or yard waste;  
F. Any wastewater from a commercial carwash facility; from any vehicle washing, cleaning, 

or maintenance at any new or used automobile or other vehicle dealership, rental agency, body 
shop, repair shop, or maintenance facility; or from any washing, cleaning, or maintenance of any 
business or commercial or public service vehicle, including a truck, bus, or heavy equipment, by a 
business or public entity that operates more than two such vehicles; 

G. Any wastewater from the washing, cleaning, de-icing, or other maintenance of aircraft; 
H. Any wastewater from a commercial mobile power washer or from the washing or other 

cleaning of a building exterior that contains any soap, detergent, degreaser, solvent, or any other 
harmful cleaning substance; 

I. Any wastewater from commercial floor, rug, or carpet cleaning; 
J. Any wastewater from the wash down or other cleaning of pavement that contains any 

harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant, or any other harmful 
cleaning substance; or any wastewater from the wash down or other cleaning of any pavement 
where any spill, leak, or other release of oil, motor fuel, or other petroleum or hazardous substance 
has occurred, unless all harmful quantities of such released material have been previously removed; 

K. Any effluent from a cooling tower, condenser, compressor, emissions scrubber, 
emissions filter, or the blow down from a boiler; 

L. Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro-mulch 
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material, or material from the cleaning of vehicles or equipment containing, or used in transporting 
or applying, such material; 

M. Any runoff or wash down water from any animal pen, kennel, or fowl or livestock 
containment area; 

N. Any filter backwash from a swimming pool, fountain, or spa; 
O. Any swimming pool water containing total residual chlorine (TRC) of 1.0 mg/l or more or 

containing any harmful quantity of chlorine, muriatic acid or other chemical used in the treatment 
or disinfection of the swimming pool water or in pool cleaning; 

P. Any discharge from water line disinfection by superchlorination or other means if the 
total residual chlorine (TRC) is at 1.0 mg/l or more or if it contains any harmful quantity of chlorine 
or any other chemical used in line disinfection; 

Q. Any fire protection water containing oil or hazardous substances or materials unless 
treatment adequate to remove pollutants occurs prior to discharge. (This prohibition does not apply 
to discharges or flow from firefighting by the Fire Department.); 

R. Any water from a water curtain in a spray room used for painting vehicles or equipment; 
S. Any contaminated runoff from a vehicle salvage yard; 
T. Any substance or material that will damage, block, or clog the MS4; 
U. Any release from a petroleum storage tank (PST), or any leachate or runoff from soil 

contaminated by a leaking PST, or any discharge of pumped, confined, or treated wastewater from 
the remediation of any such PST release, unless the discharge satisfies all of the following criteria: 

(1) Compliance with all state and federal standards and requirements; 
(2) No discharge containing a harmful quantity of any pollutant; and 
(3) No discharge containing more than 50 parts per billion of benzene; 500 parts per billion 

combined total quantities of benzene, toluene, ethyl benzene, and xylene (BTEX); or 
15 mg/l of total petroleum hydrocarbons (TPH). 

V. Any harmful quantity of sediment, silt, earth, soil, or other material associated with 
clearing, grading, excavation or other construction activities, or associated with land filling or other 
placement or disposal of soil, rock, or other earth materials, in excess of what could be retained on 
site or captured by employing sediment and erosion control measures to the maximum extent 
practicable. 

W. Any sanitary sewage, domestic or industrial. 
X. Any pavement wash water from a service station to be discharged into the MS4 unless 

such wash water has passed through a properly functioning and maintained, grease, oil, and sand 
interceptor before discharge into the MS4. 

Y. No person shall connect a line conveying sanitary sewage, domestic or industrial, to the 
MS4, or allow such a connection to continue. 

4. Used Oil Regulation 

A. No person shall discharge used oil into the MS4 or a sewer, drainage system, septic tank, 
surface water, groundwater, or water course; knowingly mix or commingle used oil with solid waste 
that is to be disposed of in a landfill or knowingly directly dispose of used oil on land or in a landfill; 
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or apply used oil to a road or land for dust suppression, weed abatement, or other similar use that 
introduces used oil into the environment. 

21.322 – COMPLIANCE MONITORING. 

1. Right of Entry: Inspection and Sampling 

The City Manager shall have the right to enter the premises of any person or entity discharging 
storm water to the municipal separate storm sewer system (MS4) or to waters of the United States 
to determine if the discharger is complying with all requirements of this Ordinance. Dischargers shall 
allow the City Manager ready access to all parts of the premises for the purposes of inspection, 
sampling, records examination and copying, and for the performance of any additional duties. 
Dischargers shall make available to the City Manager, upon request, any SWPPPs, modifications 
thereto, self-inspection reports, monitoring records, compliance evaluations, Notices of Intent, and 
any other records, reports, and other documents related to compliance with this Ordinance and 
with any state or federal discharge permit. 

A. Where a discharger has security measures in force which require proper identification 
and clearance before entry into its premises, the discharger shall make necessary arrangements 
with its security guards so that, upon presentation of suitable identification, the City Manager will 
be permitted to enter without delay for the purposes of performing his/her responsibilities. 

B. The City Manager shall have the right to set up on the discharger’s property, or require 
installation of, such devices as are necessary to conduct sampling and/or metering of the 
discharger’s operations. 

C. The City Manager may require any discharger to the MS4 or waters of the United States 
to conduct specified sampling, testing, analysis, and other monitoring of its storm water discharges, 
and may specify the frequency and parameters of any such required monitoring. 

D. The City Manager may require the discharger to install monitoring equipment as 
necessary at the discharger’s expense. The facility’s sampling and monitoring equipment shall be 
maintained at all times in a safe and proper operating condition by the discharger at its own 
expense. All devices used to measure storm water flow and quality shall be calibrated to ensure 
their accuracy. 

E. Any temporary or permanent obstruction to safe and easy access to the facility to be 
inspected and/or sampled shall be promptly removed by the discharger at the written or verbal 
request of the City Manager and shall not be replaced. The costs of clearing such access shall be 
borne by the discharger. 

F. Unreasonable delays in allowing the City Manager access to the discharger’s premises 
shall be a violation of this Ordinance. 

2. Illicit Discharge Detection Plan 

The city will inspect the municipal separate storm sewer system (MS4) for illicit discharges. The 
inspections shall be based on a plan providing a map and schedule for inspections, listing 
appropriate techniques for detection, and including forms to be used to document inspection 
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results. 

3. Search Warrants 

If the City Manager has been refused access to any part of the premises from which storm water is 
discharged, and he/she is able to demonstrate probable cause to believe that there may be a 
violation of this Ordinance, or that there is a need to inspect and/or sample as part of a routine 
inspection and sampling program of the City designed to verify compliance with this Ordinance or 
any order issued hereunder, or to protect the overall public health, safety, and welfare of the 
community, then the City Manager may seek issuance of a search warrant from any court of 
competent jurisdiction. 

21.323 – ENFORCEMENT. 

1. Notice of Violation. 

Whenever the City Manager finds that a person has violated a prohibition or failed to meet a 
requirement of this Ordinance, the City Manager may order compliance by written notice of 
violation to the responsible person. Such notice may require without limitation: 

A. The performance of monitoring, analyses, and reporting; 
B. The elimination of illicit connections or discharges; 
C. That violating discharges, practices, or operations shall cease and desist; 
D. The abatement or remediation of storm water pollution or contamination hazards and 

the restoration of any affected property; 
E. Payment of a fine to cover administrative and remediation costs; and/or 
F. The implementation of source control or treatment BMPs. 

If abatement of a violation and/or restoration of affected property are required, the notice shall set 
forth a deadline within which such remediation or restoration must be completed. Said notice shall 
further advise that, should the violator fail to remediate or restore within the established deadline, 
the work will be done by a designated governmental agency or a contractor and the expense 
thereof shall be charged to the violator. 

21.324 – APPEAL OF NOTICE OF VIOLATION. 

Any person receiving a Notice of Violation from the City Manager may appeal the City Manager’s 
determination. The notice of appeal must be received within ten (10) days from the date of the Notice 
of Violation. The City Council shall hear the appeal within thirty (30) days from the date of receipt of the 
notice of appeal. The decision of the City or its designee shall be final. 

21.325 – ENFORCEMENT MEASURES AFTER APPEAL. 

If the violation has not been corrected pursuant to the requirements set forth in the Notice of Violation, or, 
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in the event of an appeal, within ten days of the decision of the City Council upholding the decision of the 
City Manager, then representatives of the City Manager shall enter upon the subject private property and 
are authorized to take any and all measures necessary to abate the violation and/or restore the property. It 
shall be unlawful for any person, owner, agent or person in possession of any premises to refuse to allow 
the City Manager, the City Engineer and/or any contractor designated by the City Manager and/or the City 
Engineer to enter upon the premises for the purposes set forth above. 

21.326 – COST OF ABATEMENT OF THE VIOLATION. 

Within ten days after abatement of the violation, the owner of the property will be notified of the cost 
of abatement, including administrative costs. The property owner may file a written protest objecting 
to the amount of the assessment within five days. If the amount due is not paid within a timely manner 
as determined by the decision of the municipal authority or by the expiration of the time in which 
to file an appeal, the charges shall become a special assessment against the property and shall 
constitute a lien on the property for the amount of the assessment. Any person violating any of the 
provisions of this article shall become liable to the city by reason of such violation. The liability shall 
be paid in not more than 12 equal payments. 

21.327-334 – Reserved. 

 

DIVISION 4 – CONSTRUCTION AND POST-CONSTRUCTION STORM WATER RUNOFF CONTROL 

21.335 – PERMITS. 

1. Applicability and Coverage 

A. Discharges Eligible for Authorization 

(1) Storm Water Associated with Construction Activity  

Discharges of storm water runoff from Small and Large Construction Activities may be 
authorized under this ordinance. 

(2) Discharges of Storm Water Associated with Construction Support Activities  

Examples of construction support activities include, but are not limited to, rock 
crushers, asphalt batch plants, equipment staging areas, material storage yards, 
material borrow areas, and excavated material disposal areas. Discharges of storm 
water runoff from construction support activities may be authorized under this 
general ordinance, provided that the following conditions are met: 

(a) the activities are located within the same City, located within one 1 (one) mile 
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from the boundary of the permitted construction site, and directly support the 
construction activity; 

(b) a Storm Water Pollution Prevention Plan is developed according to the provisions 
of this ordinance which includes appropriate controls and measures to reduce 
erosion and discharge of pollutants in storm water runoff from the construction 
support activities; and 

(c) the construction support activities either do not operate beyond the completion 
date of the construction activity or are authorized under separate authorization, 
Separate authorization may include the TPDES Multi Sector General Permit, 
TXRI50000 (related to storm water discharges associated with industrial activity), 
separate authorization under this ordinance if applicable, coverage under an 
alternative ordinance if available, or authorization under an individual water 
quality permit issued by the State. 

(3) Non-Storm Water Discharges 

The following non-storm water discharges are not prohibited under this ordinance: 

(d) discharges from firefighting activities (firefighting activities do not include 
washing of trucks, run-off water from training activities, test water from fire 
suppression systems, and similar activities); 

(e) Uncontaminated fire hydrant flushing’s (excluding discharges of hyper 
chlorinated water, unless the water is first dechlorinated and discharges are not 
expected to adversely affect aquatic life), which include flushing’s from systems 
that utilize potable water, surface water, groundwater that does not contain 
additional pollutants (uncontaminated fire hydrant flushing’s do not include 
systems utilizing reclaimed wastewater as a source water); 

(f) water from the routine external washing of vehicles, the external portion of 
buildings or structures, and pavement, where detergents and soaps are not used 
and where spills or leaks of toxic or hazardous materials have not occurred 
(unless spilled materials have been removed; and if local, state, or federal 
regulations are applicable, the materials are removed according to those 
regulations), and where the purpose is to remove mud, dirt, or dust; 

(g) uncontaminated water used to control dust; 
(h) potable water sources including waterline flushings (excluding discharges of 

hyper chlorinated water, unless the water is first dechlorinated and discharges 
are not expected to adversely affect aquatic life); 

(i) uncontaminated air conditioning condensate; 
(j) uncontaminated ground water or spring water, including foundation or footing 

drains where flows are not contaminated with industrial materials such as 
solvents; and 

(k) lawn watering and similar irrigation drainage. 

(4) Other Permitted Discharges 
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Any discharge authorized under a separate permit may be combined with discharges 
authorized by this ordinance, provided those discharges comply with the associated 
permit. 

B. Permit Requirements 

(1) No person shall be granted a site development permit for a project disturbing one (1.0) 
acre of land or more without the approval of a Storm Water Pollution Prevention Plan 
by the City Manager, City Engineer or the City Building Official or his/her/their duly 
authorized representative(s). 

(2) No site development permit is required for the following activities: 

(a) Any emergency activity that is immediately necessary for the protection of life, 
property, or natural resources. 

(b) Existing nursery and agricultural operations conducted as a permitted main Or 
accessory use. 

(c) Gardening that is associated with the maintenance and landscaping of existing 
facilities and that is unrelated to new construction. 

(3) Each NOI shall bear the name(s) and addressees) of the owner or developer of the site, 
and of any consulting firm retained by the applicant together with the name of the 
applicant's principal contact at such firm and shall be accompanied by a filing fee. 

(4) Each NOI shall include a statement that any land clearing, construction, or development 
involving the movement of earth shall be in accordance with an approved Storm 
Water Pollution Prevention Plan. 

(5) For Large Construction Activities, the applicant will be required to file with the City or its 
duly authorized representative a faithful performance bond, letter of credit, or other 
improvement security in an amount deemed sufficient by the City Manager or Interim 
City Manager or City Engineer or his/her/their duly authorized representative to cover 
all costs of improvements, landscaping, maintenance of improvement, for such period 
as specified by the City, and engineering and inspection costs to cover the cost of 
failure or repair of improvements installed on the site. 

21.336 – STORM WATER POLLUTION PREVENTION PLAN (SWP3) 

1. General Requirements 

A. Storm Water Pollution Prevention Plans must be prepared for the purpose of limiting 
pollutants in discharges from Small and Large Construction Activities that will reach MS4s and 
privately-owned Separate Storm Sewer Systems. The SWP3 must also identify and address potential 
sources of pollution (including off-site material storage areas, overburden and stockpiles of dirt, 
borrow areas, equipment staging areas, vehicle repair areas, fueling areas, and etc.) that are 
reasonably expected to affect the quality of construction site discharges. The SWP3 must describe 
the practices that will be used to minimize, to the extent practicable, the discharge of construction-
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related pollutants in storm water and certain non-storm water discharges 
B. SWP3s must utilize temporary and permanent BMPs, measures, and controls complying 

with the City's Technical Guidance Manual. 
C. SWP3s require maps and or drawings. The scale of the maps and drawings must be large 

enough to provide a clear understanding of the site and the project. Sheet sizes must not exceed 24 
inches by 36 inches. Where the amount of information required to be included on the map would 
result in a single map being difficult to read and interpret, the operator shall develop a series of 
maps that collectively include the required information. 

D. SWP3s must list MS4s receiving discharges from the subject Construction Activity. The 
same MS4s must receive copies of the SWP3 and application submittal. 

E. Shared SWP3 Development 

(1) For more effective coordination of BMPs and opportunities for cost sharing, a 
cooperative effort by the different operators at a site is encouraged. Operators must 
independently obtain authorization, but may work together to prepare and 
implement a single, comprehensive SWP3 for the entire construction site. 

(2) The SWP3 must clearly list the name and, for large construction activities, the permit 
authorization numbers, for each operator that participates in the shared SWP3. Until 
the City responds to receipt of the NOI with a permit authorization number, the SWP3 
must specify the date that the NOI was submitted to the City by each operator. Each 
operator participating in the shared plan must also sign the SWP3. 

(3) The SWP3 must clearly indicate which operator is responsible for satisfying each shared 
requirement of the SWP3. If the responsibility for satisfying a requirement is not 
described in the plan, then each permittee is entirely responsible for meeting the 
requirement within the boundaries of the construction site where it performs 
construction activities. The SWP3 must clearly describe responsibilities for meeting 
each requirement in shared or common areas. 

(4) Individual operators may develop separate SWP3s that apply only to their portion of the 
project, provided reference is made to the other operators working on the site. 
Where there is more than one SWP3 for a site, permittees must coordinate to ensure 
that BMPs and controls are consistent and do not negate or impair the effectiveness 
of other controls. Regardless of whether a single comprehensive SWP3 is developed 
or separate SWP3s are developed for each operator, it is the responsibility of each 
operator to ensure compliance with the terms and conditions of this ordinance in the 
areas of the construction site where that operator has control over construction plans 
and specifications or day-to-day operations. 

2. Small and Large Construction Activities 

For Small and Large Construction Activities, the SWP3 must include, at a minimum: 

A. A site or project description, which includes the following information: 

(1) the address and lot description of the site; 
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(2) a description of the nature of the construction activity; 
(3) a list of potential pollutants and their sources; 
(4) a description of the best management practices (BMPs) that will be used to minimize 

pollution in runoff; 
(5) the intended schedule or sequence of activities that will disturb soils for major portions 

of the site; the schedule of sequence must provide dates for beginning and ending 
construction activities such as stripping and clearing, rough grading, installing utilities, 
constructing infrastructure, constructing buildings, final grading, landscaping, and 
installing Erosion and Sediment Controls including temporary and permanent 
measures; 

(6) the total number of acres of the entire project property and the total number of acres 
where construction activities will occur, including off-site material storage areas, 
overburden and stockpiles of dirt, and borrow areas that are authorized under the 
permittee's NOI; 

(7) data describing the soil or the quality of any discharge from the site; 
(8) seeding mixtures and rates, types of sad, method of seedbed preparation, expected 

seeding dates, type and rate of mineral and fertilizer, kind and quantity of mulching 
for both temporary and permanent vegetative control measures; and 

(9) a maintenance plan for BMPs. 

B. A general map showing the location of the site; 
C. A detailed topographic site map (or maps) indicating the following: 

(1) north arrow; 
(2) identifying property lines; 
(3) easements; 
(4) access to the site; 
(5) existing site conditions; 
(6) the areas and extent of proposed soil disturbance; 
(7) proposed project conditions; 
(8) Conveyances and Watercourses; 
(9) Drainage patterns and approximate slopes anticipated after major grading activities; 
(10) Locations of all planned or in-place structural controls; 
(11) Locations of temporary and permanent stabilization measures; 
(12) Locations of construction support activities, including off-site activities, that are 

authorized under the permittee's NOI, including material, waste, borrow, fill, 
equipment storage, asphalt plants, and concrete plants; 

(13) surface waters (including wetlands) either at, adjacent to, or in close proximity to the 
site; 

(14) locations where storm water discharges from the site directly to a surface water body 
or MS4; and 

(15) vehicle wash areas. 

21.337 – MAINTENANCE AND INSPECTION OF CONTROLS 



 

Page 25 
6/4/14 

1. Maintenance of Controls 

A. All protective measures identified in the SWP3 must be maintained in effective operating 
condition. If; through inspections or other means, the permittee determines that BMPs are not 
operating effectively, then the permittee shall perform maintenance as necessary to maintain the 
continued effectiveness of storm water controls, and prior to the next rain event if feasible. If 
maintenance prior to the next anticipated storm event is impracticable, the reason shall be 
documented in the SWP3 and maintenance must he scheduled and accomplished as soon as 
practicable. Erosion and sediment controls that have been intentionally disabled, run over, 
removed, or otherwise rendered ineffective must be replaced or corrected immediately upon 
discovery. 

B. If periodic inspections or other information indicates a control has been used incorrectly, 
is performing inadequately, or is damaged, then the operator must replace or modify the control as 
soon as practicable after making the discovery. 

C. Sediment must be removed from sediment traps and sedimentation ponds no later than 
the time that design capacity has been reduced by 50%. For perimeter controls such as silt fences, 
berms, etc., the trapped sediment must be removed before it reaches 50% of the above-ground 
height. 

D. If sediment escapes the site, accumulations must be removed at a frequency that 
minimizes off-site impacts, and prior to the next rain event, if feasible. If the permittee does not 
own or operate the off-site conveyance, then the permittee must work with the owner or operator 
of the property to remove the sediment. 

2. Inspection of Controls 

A. Personnel provided by the permittee must inspect disturbed areas of the construction 
site that have not been finally stabilized, areas used for storage of materials that are exposed to 
precipitation, discharge locations, and structural controls for evidence of, or the potential for, 
pollutants entering the drainage system. Personnel conducting these inspections must be 
knowledgeable of this ordinance, any permit issued under it, and the TCEQ general construction 
permit, familiar with the construction site, and knowledgeable of the SWP3 for the site. Sediment 
and erosion control measures identified in the SWP3 must be inspected to ensure that they are 
operating correctly. Locations where vehicles enter or exit the site must be inspected for evidence of 
off-site sediment tracking. Inspections must be conducted at least once every 14 calendar days and 
within 24 hours of the end of a storm event of 0.5 inches or greater. 

B. Where sites have been finally or temporarily stabilized or where runoff is unlikely due to 
winter conditions (e.g., site is covered with snow, ice, or frozen ground exists), inspections must be 
conducted at least once every month. 

C. As an alternative to the above-described inspection schedule of once every 14 calendar 
days and within 24 hours of a storm event of 0.5 inches or greater, the SWP3 may be developed to 
require that these inspections will occur at least once every seven (7) calendar days. If this 
alternative schedule is developed, then the inspection must occur on a specifically defined day, 
regardless of whether or not there has been a rainfall event since the previous inspection. The 
inspections may occur on either schedule provided that the SWP3 reflects the current schedule and 
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that any changes to the schedule are conducted in accordance with the following provisions: the 
schedule may be changed a maximum of one time each month, the schedule change must be 
implemented at the beginning of a calendar month, and the reason for the schedule change must be 
documented in the SWP3 (e.g., end of "dry" season and beginning of "wet" season). 

D. In the event of flooding or other uncontrollable situations which prohibit access to the 
inspection sites, inspections must be conducted as soon as access is practicable. 

E. The SWP3 must be modified based on the results of inspections, as necessary, to better 
control pollutants in runoff. Revisions to the SWP3 must be completed within seven (7) calendar 
days following the inspection. If existing BMPs are modified or if additional BMPs are necessary, an 
implementation schedule must be described in the SWP3 and wherever possible those changes 
implemented before the next storm event, If implementation before the next anticipated storm 
event is impracticable, these changes must be implemented as soon as practicable. 

F. A report summarizing the scope of the inspection, the date(s) of the inspection, and 
major observations relating to the Implementation of the SWP3 must be made and retained as part 
of the SWP3. Major observations should include: the locations of discharges of sediment or other 
pollutants from the site; locations of BMPs that need to be maintained; locations of BMPs that failed 
to operate as designed or proved inadequate for a particular location; and locations where 
additional BMPs are needed. 

G. Actions taken as a result of inspections must be described within, and retained as a part 
of, the SWP3. Reports must identify any incidents of non-compliance. Where a report does not 
identify any incidents of non-compliance, the report must contain a certification that the facility or 
site is in compliance with the SWP3 and this permit. The report must be signed by the person and in 
the manner required by 30 TAC 305.128 (relating to Signatories to Reports). The names and 
qualifications of personnel making the inspections for the permittee may be documented once in 
the SWP3 rather than being included in each report. 

21.338 – REVIEW, APPROVAL, OBTAINING AUTHORIZATION TO DISCHARGE 

1. Submissions 

In order to apply for a Permit for site development and to obtain an approval for a Small or Large 
Construction Activity, the applicant must complete or develop and submit the following application 
documents to the City for review: 

A. Small Construction Activity (Submit at least 15 calendar days prior to the date to 
commence work) 

(1) NOI 
(2) Copies of any prior related permits. 
(3) SWP3 meeting requirements for a Small Construction Activity 
(4) Small Construction Site Notice 
(5) Review Fee 

B. Large Construction Activity (Submit at least 30 calendar days prior to the date to 
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commence work) 

(1) NOI 
(2) Copies of any prior related permits, 
(3) SWP3 meeting requirements for a Large Construction Activity 
(4) Large Construction Site Notice 
(5) Review Fee 

2. Review and Approval 

The City Engineer or City Building Official will review each submittal for a site development permit to 
determine its conformance with the provisions of this ordinance. After receiving a complete submittal, 
the City Engineer or City Building Official within 20 calendar days for a Small Construction Activity and 
30 calendar days for a Large Construction Activity, shall, in writing: 

A. Approve the permit; 
B. Approve the permit subject to such reasonable conditions as may be necessary to secure 

substantially the objectives of this regulation, and issue the permit subject to these conditions; or 
C. Disapprove the permit, indicating the reason(s) for disapproval and the procedure for 

submitting a revised and/or submission. 

3. Minor Modifications 

Minor modifications to an approved SWP3 shall be documented by the Permittee on a form provided 
by the City and shall be approved or disapproved by the City Engineer or City Building Official, with 
such decision so indicated on the form, within five business days of receiving the completed form. 

4. Major Modifications 

Major modifications to an approved SWP3 shall be processed and approved or disapproved in the 
same manner as for first-time submittals of this ordinance, and may be authorized by the City 
Engineer and/or City Building Official by written authorization to the permittee. 

5. Additional Primary Operators 

If an additional primary operator is added or changed after the initial NOI is submitted, the new 
primary operator must submit an NOI at least ten (10) calendar days prior to assuming operational 
control. 

6. Posting Notice of Intent 

All primary operators and permittees must post a copy of the signed NOI at the construction site in a 
location where it is readily available for viewing by the general public, local, state, and federal 
authorities prior to commencing construction activities, and must maintain the NOI in that location 
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until completion of the construction activity. 

7. Posting Site Notice 

All operators and permittees must post a Site Notice. The Site Notice must be located where it is 
safely and readily available for viewing by the general public, local, state, end federal authorities 
prior to commencing construction, and must be maintained in that location until completion of the 
construction activity 

8. Secondary Operators 

All Secondary Operators are regulated under this ordinance, but are not required to submit an NOI, 
provided that another operator(s) at the site has submitted an NOI, or is required to submit an NOI 
and the secondary operator has provided notification to the Primary Operators) of the need to 
obtain coverage (with records of notification available upon request). Any secondary operator 
notified under this provision may alternatively submit an NOI under this ordinance as set forth 
above, may seek coverage under an alternative TPDES individual permit, or may seek coverage 
under an alternative TPDES general permit if available. 

9. Date of Coverage 

Operators of Construction Activities are authorized and their Construction Activities are permitted 
after the required submittals are received by the City, reviewed by the City, and written notification, 
including a stamped SWP3 and City authorization number are issued by the City to the 
Operator/Permittee. 

10. Late NOI’s 

Operators are not prohibited from submitting late NOIs or posting late notices to obtain 
authorization under this ordinance. The City reserves the right to take appropriate enforcement 
actions for any unpermitted activities that may have occurred between the time construction 
commenced and authorization was obtained. 

11. Notice of Change (NOC). 

A. If relevant information provided in the NOI changes, the following items must be 
submitted:  

(1)  for Small Construction Activities - an NOC at least 10 calendar days prior to the change 
occurring; and 

(2)  for Large Construction Activities - an NOC at least 14 calendar days prior to the change 
occurring. 

B. When the required advance notice is not possible, the operator must submit an NOC 
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within 14 days of discovery of the change. If the operator becomes aware that it failed to submit any 
relevant facts or submitted incorrect information in an NOI, the correct information must be 
provided to the City Manager or Interim City Manager, the City Engineer, or City Building Official in 
an NOC within 14 days after discovery. The NOC shall be submitted on a form provided by the City 
Manager or Interim City Manager, the City Engineer, or City Building Official, Or by letter if an NOC 
form is not available. A copy of the NOC must also be provided to the operator of any MS4 receiving 
the discharge, most notably the City, 

C. Information that may be included in an NOC includes, but is not limited to, the following; 
the description of the construction project, an increase in the number of acres disturbed (for 
increases of one or more acres), and the operator name. A transfer of operational control from one 
operator to another, including a transfer of the ownership of a company, must be included in an 
NOC. A transfer of ownership of a company includes changes to the structure of a company, such as 
changing from a partnership to a corporation or changing corporation types, so that the filing 
number (or charter number) that is on record with the Texas Secretary of State must be changed. An 
NOC is not required for notifying the City of a decrease in the number of acres disturbed. This 
information must be included in the storm water pollution prevention plan (SWP3) and retained on 
site. 

12. Signatory Requirements 

Signatory Requirement for NOI Forms, Notice of Termination (NOT) Forms, NOC Letters, and 
Construction Site Notices. NOI forms, NOT forms, NOC letters, and Construction Site Notices that 
require a signature must be signed according to 30 TAC §305.44 (relating to Signatories for 
Applications). 

13. Inspection by City 

The City Engineer, the City Building Official, or his/her/their designated agent, shall make 
inspections as hereinafter required and either shall approve that portion of the work completed or 
shall notify the permittee wherein the work fails to comply with the Storm Water Pollution 
Prevention Plan as approved. Plans for grading, stripping, excavating, and filling work and an SWP3 
bearing the stamp of City approval shall be maintained at the site during the progress of the work. 
To obtain inspections, the permittee shall notify the City Engineer or the City Building Official at least 
three working days before the following: 

A. Start of construction 
B. Installation of sediment and erosion measures 
C. Completion of site clearing 
D. Completion of rough grading 
E. Completion of final grading 
F. Close of the construction season 
G. Completion of final landscaping 

14. Permittee Inspections 
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The permittee or his/her agent shall make regular inspections of all control measures in accordance 
with the inspection schedule outlined on the approved Storm Water Pollution Prevention Planes). 
The purpose of such inspections will be to determine the overall effectiveness of the Storm Water 
Pollution Prevention Plan and the need for additional control measures. All inspections shall be 
documented on forms provided by the City and submitted to the City Engineer or the City Building 
Official at the time interval specified in the approved permit. 

15. Entry Permitted 

The City Manager or Interim City Manager, the City Council of Windcrest, the City Engineer, the 
Building Official, or their designated agents shall be permitted to enter the construction site or 
disturbed area as deemed necessary to make inspections to ensure the validity of the reports filed 
by the Permittee. 

16. Refusal of Access 

If the City Manager or Interim City Manager, City Engineer, City Building Official, or his/her/their 
designee, has been refused access to any part of the premises from which storm water is 
discharged, and he/she is able to demonstrate probable cause to believe that there may be a 
violation of this Ordinance, or that there is a need to inspect and/or sample as part of a routine 
inspection and sampling program of the City designed to verify compliance with this Ordinance or 
any order issued hereunder, or to protect the overall public health, safety, and welfare of the 
community, then the City Manager or Interim City Manager may seek issuance of a search warrant 
from any court of competent jurisdiction. 

17. Post-Construction Discharges 

Discharges that occur after construction activities have been completed, and after the construction 
site and any supporting activity site have undergone final stabilization, are not eligible for coverage 
under a permit issued in accordance with this ordinance. Discharges originating from permitted sites 
are not authorized under this ordinance following the submission of the notice of termination (NOT) 
for the construction activity. 

18. Prohibition of Non-Storm Water Discharges 

Except as otherwise provided, only discharges that are composed entirely of storm water associated 
with construction activity may be authorized under this ordinance. 

19. Compliance with Water Quality Standards 

Discharges to surface water in the City that would cause or contribute to a violation of water quality 
standards or that would fail to protect and maintain existing designated uses are not eligible for 
coverage under this ordinance. The City Manager or Interim City Manager, City Building Official, or 
City Engineer may require an application for a TPDES individual permit to authorize discharges to 
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surface water in the state from any activity that is determined to cause a violation of water quality 
standards or is found to cause, or contribute to, the loss of a designated use. The City Manager or 
Interim City Manager, the City Engineer, or City Building Official may also require an application for a 
TPDES individual permit considering factors described in Article IV(B) and (C) of this ordinance. 

20. Discharges to Water Quality-Impaired Receiving Waters 

New sources or new discharges of the constituents of concern to impaired waters are not 
authorized by a permit granted under this ordinance unless otherwise allowable under 30 TAC 
Chapter 305 and applicable state law. Impaired waters are those that do not meet applicable water 
quality standards and are listed on the EPA approved Clean Water Act Section 303(d) list. 
Constituents of concern are those for which the water body is listed as impaired. Discharges of the 
constituents of concern to impaired water bodies for which there is a total maximum daily load 
(TMDL) are not eligible for a permit unless they are consistent with the approved TMDL. Permittees 
must incorporate the limitations, conditions, and requirements applicable to their discharges, 
including monitoring frequency and reporting required by Texas Commission on Environmental 
Quality (TCEQ) rules, into their storm water pollution prevention plan in order to be eligible for 
coverage under this ordinance. 

21. Discharges to Specific Watersheds and Water Quality Areas 

Discharges otherwise eligible for coverage cannot be authorized by this ordinance where prohibited 
by 30 TAC Chapter 311 (relating to Watershed Protection) for water quality areas and watersheds. 

22. Protection of Streams and Watersheds by Other Governmental Entities 

This ordinance does not limit the authority or ability of federal, state, or other local governmental 
entities from placing additional or more stringent requirements on construction activities or 
discharges from construction activities. 

23. Oil and Gas Production 

Storm water runoff from construction activities associated with the exploration, development, or 
production of oil or gas or geothermal resources, including transportation of crude oil or natural gas 
by pipeline, are not under the authority of the City and are not eligible for coverage under this 
ordinance. If discharges of storm water require authorization under federal NPDES regulations, 
authority for these discharges must be obtained from the EPA. 

24. Storm Water Discharges from Agricultural Activities 

Storm water discharges from agricultural activities that are not point source discharges of storm 
water are not subject to the requirements or restrictions of this ordinance. Where properly zoned 
for such uses, these activities may include clearing and cultivating ground for crops, construction of 
fences to contain livestock, construction of stock ponds, and other similar agricultural activities. 
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25. Other 

Nothing in Section I of this ordinance is intended to negate any person's ability to assert the force 
majeure (act of God, war, strike, riot, or other catastrophe) defenses found in 30 TAC §70.7. 

21.339 – CONCRETE BATCH PLANTS PROHIBITED 

Concrete Batch Plants are prohibited in the City. 

21.340 – CONCRETE TRUCK WASH OUT REQUIREMENTS 

Wash out of concrete trucks at construction sites is permitted provided that the following 
requirements are satisfied. 

1. Land disposal of concrete (ruck wash out water is permitted only from concrete trucks that are 
associated with off-site production facilities. Disposal of concrete truck wash out water associated 
with on-site concrete production facilities is specifically prohibited within the City. 

2. Direct discharge of concrete truck wash out water to surface water in the state, including discharge 
to storm sewers, is prohibited. 

3. Concrete truck wash out water shall be discharged to areas at the construction site where structural 
controls have been established to prevent direct discharge to surface waters, or areas that have a 
minimal slope that allow infiltration and filtering of wash out water to prevent direct discharge to 
surface waters. Structural controls may consist of temporary berms, temporary shallow pits, 
temporary storage tanks with slow rate release, or other reasonable measures to prevent runoff 
from the construction site. 

4. Wash out of concrete trucks during rainfall events shall be minimized. The direct discharge of 
concrete truck wash out water is prohibited at all times, and the operator shall insure that its Best 
Management Practices are sufficient to prevent the discharge of concrete truck washout as the 
result of rain. 

5. The discharge of wash out water shall not cause or contribute to groundwater contamination. 
6. If a Storm Water Pollution Prevention Plan (SWP3) is required to be implemented, the SWP3 shall 

include concrete wash out areas on the associated map. 

21.341 – DEADLINES FOR OBTAINING DISCHARGE AUTHORIZATION 

1. Large Construction Activities 

A. New Construction - Discharges from sites where the commencement of construction 
occurs on or after the effective date of this ordinance must be authorized, either according to this 
ordinance or a separate permit issued by the City, prior to the commencement of those construction 
activities. 

B. Ongoing Construction - Operators of large construction activities operating prior to the 
effective date of this ordinance, and continuing to operate after the effective date of a permit issued 
under this ordinance, must submit an NOI to the City Manager or Interim City Manager, the City 
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Engineer, or City Building Official to renew authorization of any permit issued under any previous 
law, ordinance or rule under which construction activity began within 90 days of this ordinance. 
During this interim period, as a requirement of issuance of such permit under this ordinance, the 
operator must continue to meet the conditions and requirements of any previous permit. 

2. Small Construction Activities 

A. New Construction - Discharges from sites where the commencement of construction 
occurs on or after the effective date of this ordinance must be authorized under this ordinance prior 
to the commencement of those construction activities. 

B. Ongoing Construction - Discharges from ongoing small construction activities that 
commenced prior to the effective date of this ordinance, and that would not meet the conditions to 
qualify for termination of a permit issued under this ordinance must meet the requirements to be 
authorized under this ordinance within 90 days of the effective date of this ordinance. During this 
interim period, as a requirement of a permit issued under this ordinance, the operator must 
continue to meet the conditions and requirements of any previous permit issued by the City under 
which construction activities began. 

21.342 – PERMIT EXPIRATION AND RETENTION OF RECORDS 

1. Initial Term 

A permit issued under this ordinance is issued for a term not to exceed one (1) year. Unless 
otherwise specified in the permit issued, all active discharge authorizations expire one year from the 
date provided in the permit. The City, through the City Council or City Manager or Interim City 
Manager, may amend, revoke, or cancel a permit issued under this ordinance at any time. 

2. Notice of Intent to Renew 

If the City officially provides, in writing, a notice of the intent to renew or amend a permit before the 
expiration date, the permit will remain in effect for existing, authorized discharges until the City 
takes final action on the permit. Upon issuance of a renewed or amended permit, permittees may 
be required to submit an NOI within 90 days following the effective date of the renewed or 
amended permit, unless that permit provides for an alternative method for obtaining authorization. 

3. New Permit 

If the City does not propose to reissue a permit within 90 days before the expiration date, 
permittees shall apply for authorization under a new permit or an alternative permit. If the NOI for a 
new permit is submitted before the expiration date, authorization under the expiring permit 
remains in effect until the issuance or denial of a new permit. No new NOIs will be accepted nor new 
authorizations honored under the original permit after the expiration date. 

4. Retention of Records 
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The permittee must retain the following records for a minimum period of three (3) years from the 
date that a NOT is submitted as required. For activities in which an NOT is not required, records shall 
be retained for a minimum period of three (3) years from the date that the operator terminates 
coverage as provided under this ordinance. Records include: 

A. A copy of the SWP3; 
B. All reports and actions required by this permit, including a copy of the construction site 

notice; 
C. All data used to complete the NOI, if an NOI is required for coverage under this general 

permit; and 
D. All records of submittal of forms submitted to the operator of any MS4 receiving the 

discharge and to the secondary operator of a large construction site, if applicable. 

21.343 – STANDARD PERMIT CONDITIONS 

1. Duty to Comply 

The permittee has a duty to comply with all permit conditions. Failure to comply with any permit 
condition is a violation of the permit and statutes under which it was issued, and is grounds for 
enforcement action, for terminating coverage under a permit issued under this ordinance, or for 
requiring a discharger to apply for and obtain an individual permit under this ordinance. 

2. Permit Suspension or Revocation 

Authorization under a permit issued under this ordinance may be suspended or revoked for cause. 
Filing a notice of planned changes or anticipated non-compliance by the permittee does not stay any 
permit condition imposed by this ordinance. The permittee must furnish to the City Manager or 
Interim City Manager, the City Engineer, or City Building Official, upon request and within a 
reasonable time, any Information necessary for the City Manager or Interim City Manager, the City 
Engineer, or City Building Official to determine whether cause exists for revoking, suspending, or 
terminating authorization under any permit issued in compliance with this ordinance. Additionally, 
the permittee must provide to the City Manager or Interim City Manager, the City Engineer, or City 
Building Official, upon request, copies of all records that the permittee is required to maintain as a 
condition of this ordinance. 

3. Limit on Defense 

It is not a defense for a discharger in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity to maintain compliance with the permit conditions. 

4. Inspection and Entry 

Inspection and entry by the City shall be allowed under Texas Water Code Chapters 26-28, Texas 
Health and Safety Code §361.Q32, and 40 Code of Federal Regulations (CFR) §122.41(i). 
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5. Water Code Penalties Apply 

The discharger is subject to administrative, civil, and criminal penalties, as applicable, for violations 
including, but not limited to, the following: 

A. Negligently or knowingly violating the federal Clean Water Act (CWA), §§30 I, 302, 306, 
307, 308, 318, ur 405, or any condition or limitation implementing any sections in a permit issued 
under CWA, §402, or any requirement imposed in a pretreatment program approved under CWA, 
§402(a)(3) or 402(b)(8); 

B. Knowingly making any false statement, representation, or certification in any record or 
other document submitted or required to be maintained under a permit, including monitoring 
reports or reports of compliance or noncompliance. 

6. Signing of Reports 

All reports and other information requested by the City Manager or Interim City Manager, the City 
Engineer, or City Building Official must be signed by the person and in the manner required by 30 
TAC §305.128 (relating to Signatories to Reports), 

7. Authorization Does Not Convey Property or Waive Rights 

Authorization under this ordinance does not convey property or water rights of any sort and does 
not grant any exclusive privilege. 

8. Additional Provisions 

Nothing in this ordinance shall be construed to allow storm water runoff from any construction 
and/or land disturbing activity onto any other public or private property except as expressly 
provided by this ordinance. Additionally, any permittee under this ordinance is specifically required 
to complete internal Final Stabilization of the entirety of a permitted construction and/or land 
disturbance area prior to the City's acceptance of a CNOT or NOT, or the issuance by the City of any 
Certificate of Occupancy. 

21.344 – FEES 

1. Review Fee 

A Review Fee as defined by this ordinance must be submitted along with the NOI. 

2. When Fees Are Due 

Fees are due upon submission of the application documents, including the NOI. An application will 
not be declared administratively complete unless the associated fee has been paid in full. 
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3. No Annual Fees; Fees of Other Entities 

No separate annual fees will be assessed upon the issuance of a permit under this ordinance with a 
duration of greater than one (1) year. Any fee assessed under the terms of the TCEQ general 
construction permit, or any other permit required by any other federal, state or local governmental 
entity or agency, is a separate fee, and it is the sole responsibility of the prospective permittee to 
satisfy any such fee requirement(s). 

21.345 – NOTICE OF VIOLATION 

1. Issuance 

Whenever the City Building Official or his/her designee finds that a person has violated a prohibition 
or failed to meet a requirement of this Ordinance, the City may order compliance by written notice 
of violation to the responsible person. Such notice may require, without limitation: 

A. The performance of monitoring, analysis, and reporting; 
B. The elimination of construction site storm water runoff; 
C. That violating construction practices or operations shall cease and desist; 
D. The abatement or remediation of construction storm water runoff and the restoration of 

any affected property; 
E. Payment of a fine to cover administrative and remediation costs; and or 
F. The implementation of construction storm water runoff BMPs. 

If abatement of a violation and/or restoration of affected property are required, the notice shall set 
forth a deadline within which such remediation or restoration must be completed. Said notice shall 
further advise that, should the violator fail to remediate or restore within the established deadline, 
the work will be done by a designated governmental agency or a contractor, and the expense 
thereof shall be charged to the violator. 

2. Appeal of Notice of Violation 

Any person receiving a Notice of Violation from the City Building Official or his/her designee may 
appeal the determination to the City Manager or Interim City Manager of the City by filing a Notice 
of Appeal with the City Secretary not later than ten days after the date of the Notice of Violation. 
The City Manager or Interim City Manager shall conduct a hearing on the appeal within 30 days of 
the date of filing of the Notice of Appeal. Notice of the date, time, and place of such hearing will be 
sent by first class mail to the person submitting the Notice of Appeal not less than seven days prior 
to the date of the hearing. The City Building Official and/or his/her designee and the person 
submitting the Notice of Appeal may present evidence at the hearing. The decision of the City 
Manager or lnterim City Manager will be rendered at the close of the hearing or within 30 days 
thereafter. The decision of the City Manager or Interim City Manager shall be final. 

3. Enforcement Measures 
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If the violation has not been corrected pursuant to the requirements set forth in the Notice of 
Violation, then representatives of the City shall enter upon the subject construction site and are 
authorized to take any and all measures necessary to abate the violation and/or restore the 
property. It shall be unlawful for any person, owner, partnership, corporation, agent or person in 
possession of any premises to refuse to allow the City Manager or Interim City Manager, the City 
Engineer and/or any contractor or employee designated by the City, the City Manager or Interim 
City Manager and/or the City Engineer to enter upon the premises for the purposes set forth above. 

4. Cost of Abatement of Violations 

Within ten days after abatement of the violation, the owner of the property will be notified of the 
cost of abatement, including administrative costs. The property owner may file a written protest 
objecting to the amount of the assessment within five days. If the amount due is not paid within a 
timely manner as determined by the decision of the City Manager or Interim City Manager, the 
charges shall become a special assessment against the property and shall constitute a lien on the 
property for the amount of the assessment. Any person violating any of the provisions of this article 
shall become liable to the City by reason of such violation. The liability shall be paid in not more than 
12 equal payments. 

5. Injunctive Relief 

It shall be unlawful for any person to violate any provision or fail to comply with any of the 
requirements of this Ordinance. If a person has violated or continues to violate the provisions of this 
ordinance, the City may petition for a preliminary or permanent injunction restraining the person 
from activities which would create further violations or compelling the person to perform 
abatement or remediation of the violation. 

6. Violations Deemed a Public Nuisance 

In addition to the enforcement processes and penalties provided, any condition caused or permitted 
to exist in violation of any of the provisions of this Ordinance is a threat to public health, safety, and 
welfare, and is declared and deemed a nuisance, and may be summarily abated or restored at the 
violator's expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such 
nuisance may be taken. 

21.346 – ENFORCEMENT 

1. Stop Work Order; Revocation of Permit 

In the event that any person holding a site development permit pursuant to this ordinance violates 
the terms of the permit or implements site development in such a manner as to materially adversely 
affect the health, welfare, or safety of persons residing or working in the neighborhood or 
development site so as to be materially detrimental to the public welfare or injurious to property or 
improvements in the neighborhood, the City Manager or Interim City Manager or the City Council of 
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Windcrest may suspend or revoke the site development permit. 

2. Violation and Penalties 

No person shall construct, enlarge, alter, repair, or maintain any grading, excavation, or fill, or cause 
the same to be done, contrary to or in violation of any terms of this ordinance. Any person violating 
any of the provisions of this ordinance shall be deemed guilty of a misdemeanor and each day 
during which any violation of any of the provisions of this ordinance is committed, continued, or 
permitted, shall constitute a separate offense. Upon conviction of any such violation, such person, 
partnership, or corporation shall be punished by a fine of not more than $500.00 for each offense. In 
addition to any other penalty authorized by this section, any person, partnership, or corporation 
convicted of violating any of the provisions of this ordinance shall be required to bear the expense of 
such restoration. Each day that a violation occurs shall be a separate offense. 

3. Prosecution 

Any person that has violated or continues to violate this ordinance shall be liable to prosecution to 
the fullest extent of the law, and shall be subject to a fine or penalty of $500 dollars per violation per 
day. Each day that a violation occurs shall be a separate offense. The City may recover all attorneys' 
fees, court costs and other expenses associated with enforcement of this ordinance, including 
sampling and monitoring expenses. 

4. Civil Penalty 

In an action against the owner of property or the owner's representative with control over the 
premises or property (including, without limitation, a Site), the City may recover a civil penalty of up 
to $1,000.00 per day for a violation of this ordinance if the defendant was actually notified of the 
provisions of this ordinance and thereafter committed acts in violation of this ordinance or failed to 
take action necessary for compliance with this ordinance. Each day that a violation occurs shall be a 
separate offense. 

21.347 – POST-CONSTRUCTION STORMWATER RUNOFF CONTROL 

Owners or operators of new development and redeveloped sites shall design, install, implement, and 
maintain a combination of structural and non-structural BMPs appropriate for the community and that 
protects water quality. These long-term BMP’s must be submitted to the City Engineer for review and 
approval prior to the issuance of any Certificate of Occupancy by the City.  If the construction of 
permanent structures is not feasible due to space limitations, health and safety concerns, cost 
effectiveness, or highway construction codes, the permittee may propose an alternative approach to 
the City for the City Engineer’s evaluation. 

21.348 – REMEDIES NOT EXCLUSIVE 

The remedies listed in this ordinance are not exclusive of any other remedies available under any 
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applicable federal, state or local law and it is within the discretion of the City to seek cumulative 
remedies. 

21.349 – SEVERABILITY CLAUSE 

It is the intent of this Ordinance to fully comply with all applicable state and federal law, including but 
not limited to the requirements found in TCEQ TPDES General Permit Numbers TXRI50000 and 
TXR040247. If any section, subsection, phrase, sentence or portion of this Ordinance is for any reason 
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be stricken 
from the ordinance, and such holding shall not affect the validity of the remaining portions thereof. The 
balance of the ordinance shall be construed as one instrument and as if the offending portion had not 
been included. This Ordinance shall be reviewed for continuing compliance upon each subsequent 
renewal application of the City's general permit (TXR040247) to discharge storm water into the City's 
MS4. 

21.350  SAVINGS CLAUSE 

All ordinances or parts of ordinances in conflict herewith are, to the extent of such conflict, hereby 
repealed. The balance of such ordinance is hereby saved from repeal. 

21.351-399 – Reserved. 
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ORDINANCE NO. 2014-712(O) 
 

AN ORDINANCE AMENDING CHAPTER 21, WATER AND FLOOD 

CONTROL, OF THE CODE OF ORDINANCES BY ADOPTING 

SUBCHAPTER 21.300, ENVIRONMENT AND STORMWATER 

REQUIREMENTS, TO (1) CREATE A STORMWATER UTILITY, (2) 

ADDRESS ILLICIT DISCHARGE DETECTION AND ELIMINATION, 

AND (3) ADDRESS CONSTRUCTION AND POST-CONSTRUCTION 

STORMWATER RUNOFF CONTROL, ALL PURSUANT TO U.S. 

ENVIRONMENTAL PROTECTION AGENCY GUIDELINES AND 

SUBSEQUENTLY ADOPTED TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY STANDARDS. 

 
WHEREAS, the Environmental Protection Agency of the United States (the “E.P.A.”) 

mandated the regulation of stormwater discharge under the Clean Water Act (the “Act," 40 CFR 

122.34); and 

 
WHEREAS, the E.P.A. authorizes the Texas Commission on Environmental Quality 

(“T.C.E.Q.”) to adopt rules to carry out its powers and duties under the Act (Tex. Admin. Code, 

Title 30, Chapt. 281.25(b)(5)); and 

 
WHEREAS, the Act, at the discretion of the T.C.E.Q., further requires cities and towns 

in the State of Texas to implement and enforce water management practices to ensure that 

stormwater pollution is minimized to the extent required by federal law through, inter alia, the 

Act; and 

 
WHEREAS, the City of Windcrest, Texas has a duty under the United States 

Constitution, the Texas Government Code, the Texas Local Government Code, the Texas 

Administrative Code, the Texas Water Code and/or the Texas Health and Safety Code to 

establish methods for controlling non-stormwater discharges to the storm drainage system to the 

maximum extent practicable as required by federal and state law. 
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF WINDCREST, TEXAS that the attached Subchapter 21.300, Environment and Stormwater 

Requirements, is hereby adopted as a part of Chapter 21 of the Code of Ordinances. 
 

This Ordinance shall become effective immediately upon its passage..  

PASSED AND APPROVED, on the ___ day of ________________, 2014 at a regular 

meeting of the City Council of the City of Windcrest, Texas which meeting was held in compliance 

with the Open Meetings Act, Tex. Gov’t Code, §551.001, et.seq. at which meeting a quorum was 

present and voting. 

 

 

____________________________ 

Alan Baxter, Mayor 

ATTEST: 

 

______________________________ 

Kelly Rodriguez, City Secretary 

 

APPOVED: 

 

______________________________ 

Michael S. Brenan, City Attorney 
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Resolution #: 2014-500(R) 
 

 

SUBJECT: DELIBERATION AND POSSIBLE ACTION ON A RESOLUTION 

 APPROVING INCREASE IN THE PURCHASE OF PLAYGROUND 

ENGINEERED WOOD FIBER FOR THE TAKAS PARK PLAYGROUND FROM 

HEARTLAND PARK & RECREATION, LLC AND AUTHORIZING THE CITY 

MANAGER TO NEGOTIATE AND EXECUTE A CONTRACT FOR SUCH 

PURCHASE 

 

 
 

1. BACKGROUND/HISTORY 
This purchase would enhance the safety of the younger citizens of the City of 
Windcrest for the City to purchase Playground Engineered Wood Fiber from 
Heartland Park & Recreation, LLC for the Takas Park playground. The 
previous wood fiber has deteriorated from use and/or washed away due to 
flooding. 
 
Due to the drainage and placement of the playground, the installation and 
corrections to improve the playground surface area. 

 

2. FINDINGS/CURRENT ACTIVITY 
City of Windcrest has determined that this procurement necessary to ensure 
that we are providing the most save environment for our younger citizens. 
 

3. FINANCIAL IMPACT -  
10,000 
 

4. ACTION OPTIONS/RECOMMENDATION 
Staff recommends to take action on Resolution to purchase mulch for the 
Takas Park Playground. 

mailto:smangham@windcrest-tx.gov




Date:

Phone: Email:

Phone: Email:

Qty. Freight Extended Amount

-$ 

465 17,902.50$ 

-$ 

-$ 

1 2,750.00$ 

-$ 

1 1,775.00$ 

1 2,200.00$ 

-$ 

-$ 

-$ 

-$ 

-$ 

1 (1,450.00)$ 

-$ 

-$ 

-$ 

Subtotal 23,177.50$ 

Install 3,200.00$ 

Tax -$ 

Total 26,377.50$ 

(1,450.00)$ TIPS Discount

1,775.00$ 

2,200.00$ 

2,750.00$ Removal of excess dirt from play area

Drain pipe and materials

Drainage System Installation

Purchase Order Number:

 Quote is valid for 30 days on all equipment and install.  Quote is valid for 10 days on all freight. Quote excludes site preparation. The customer is responsible for locating 

all underground phone & utility lines 72 hours prior to the installation date by calling Dig Test at (800) 245-4545.  By initialing, customer acknowledges that any damage 

done as a result of not locating these lines will be the customers liability. (Initial) ______________

   Without installation, customer is responsible for arranging for the off-loading of equipment & check-in. If during installation, large rocks or concrete are found additional 

costs for removal will occur. Additional expenses must be approved by both parties.  All customers are required to pay local and state taxes.  If a customer has tax exempt 

status, Heartland Playgrounds must retain a copy of 501(C)(3) or other proof of tax exempt status.

Order Approved By (signature): _____________________________________

Date:___________________

50% deposit due (if applicable): 13,188.75$                   

38.50$ cu.yd. Playground Engineered Wood Fiber

12,558 Sq.Ft. @ 12"

Unit Price

David WilsonProject Contact:

Billing Contact:

Item # Description/Colors/Mounting/Etc…

Sarah Mangham

June 10, 2014 Kyle Spencer

Bill To: Central/South Texas Sales

www.HeartlandPlay.com

Installation Address:

Takas Park

City of Windcrest College Station, Texas

8601 Midcrown 979-220-4469

Windcrest, TX 78239 Kyle@HeartlandPlay.com

http://www.heartlandplay.com/
mailto:Kyle@HeartlandPlay.com
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RESOLUTION NUMBER 2014-500(R) 

 

A RESOLUTION APPROVING AN INCREASE IN THE COST OF 

PLAYGROUND ENGINEERED WOOD FIBER FOR THE TAKAS 

PARK PLAYGROUND FROM HEARTLAND PARK & 

RECREATION, LLC AND AUTHORIZING THE CITY 

MANAGER TO NEGOTIATE AND EXECUTE A CONTRACT 

FOR SUCH PURCHASE 

 

 WHEREAS, it would enhance the health, safety and welfare of the citizens of the 

City of Windcrest for the City to purchase Playground Engineered Wood Fiber from 

Heartland Park & Recreation, LLC for the Takas Park playground. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Windcrest, Texas, that: 

 

1. The purchase of Playground Engineered Wood Fiber from Heartland Park 

& Recreation, LLC for the Takas Park playground in the approximate amount of 

$16,500.00 is hereby approved.   

 

2. The increase in the purchase of Playground Engineered Wood Fiber from 

Heartland Park & Recreation, LLC for the Takas Park playground in the approximate 

amount of $9,877.50 is hereby approved.   

 

 

3. The City Manager is authorized to negotiate and execute a contract for 

such purchase on behalf of the city.  

 

 DULY PASSED AND APPROVED, on the ______  day of ______ 2014 

at a regular meeting of the City Council of the City of Windcrest, Texas, which meeting 

was held in compliance with the Open Meetings Act, Tex. Gov’t. Code, §551.001, et. 

seq. at which meeting a quorum was present and voting. 

 

 

 __________________________________                                                              

Alan Baxter, Mayor                                                                                                                                                                 
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ATTEST:  

 

_________________________________ 

Kelly Rodriguez, City Secretary 

 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Michael S. Brenan, City Attorney 
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